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D. 0 No. 22-11/2012-CW-1 4th February, 2013

Dear Sir/Madam

As you 111a) he aware. the Protection of Children from Sexual Offences Act 2012 (32 of
2012) has come into force on the 14111 November. 2012. along w Ith the rules framed thereunder
(copies of Act and Rules enclosed].

The Act is a comprehensive law to provide for the protection of children from the offences
of sexual assault, sexual harassment and pornography. while safeguarding the interests of the
child at every stage of the judicial process by incorporating child-friendly mechanisms for
reporting. recording of evidence. investigation and speedy trial of offences through designated
Special Courts.

The Act as passed by the Parliament contains a number of provisions relevant to the police
forces.
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Section 19 of the Act casts a duty 011 the police officer to promptly record a complaint
made under the Act. while Section 21 prescribes punishment for any failure to do so, Section 19
also requires the police officer to report the matter to the Special Court and the Child Welfare
Committee within 24 hours, and to make arrangements for the care and protection of the child as
prescribed under the rules. Further, under Sections 5(a) and 9(a) of the Act. where an offence
under the Act is committed by a police officer, such offence shall fall under the category of
aggravated offence. for which the Act prescribes h ighcr punishment. I request you to take
appropriate measures to bring this to the notice of the police forces in your district.

In addition. under Section -l1(h) of the Act. officers of the Central Government as wel] as
the State Governments and other concerned persons (including the police officers) are to be
imparted periodic train ing on matters relating [0 the implernentat ion of the provisions of the Act. I
request you to issue the necessary directions lor training to Police officers and other staff of
Police Stations, to enable the Police 10 become conversant w ith the provisions or the Act.

I look forward to your cooperation in this regard.

With regards,

Yours sincerely.
,
\' .•..,,~ ..l""I,.,'
(Vivek Joshi)

Encl: as above

Director General of Police of all Statesjexcept State of .Jammu and Kashmiriand Police
Commissioner, Delhi, Mumbai, Chennai andKolkata, ·
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MINISTRY OFWOMEN ANDCHJLD
DEVEI.OPMENT
NOTIFICATION

NewDelhi, the 9th November, 2012
S.O. 2705(E).-Inexercise of the powers conferred

by sub-section (3) of Section (1) of the Protection of
ehi.ldrenfrom Sexual Offences Act, 2012 (No. 32 of2012),
the Central Government hereby appoints the 14th
November, 2012, as the dateon which the nrovisions of the
said Act shalt come into force.

{No.22-1412012-CW-IJ

Dr. VIVEK JOSHI, Jt. Secy.

4277 GI/2012

Printed by the Manager, Governmentof lIIdia lIress, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-llOO~4.
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MINISTRY OF LAWAND JUSTICE
(LepIative Department)

NewDelhi, the2OthJune.2012l~ha30.1934 (Saka)

The following Ac:t of Parliament received the assent of the President on the
19thJune, 2012, and ishereby published for ~ infOrmaDon:-

THE PROTECTION OF CHllDREN FROM SEXUAL OFFENCES
ACT, 2012

[No. 32 OF 2012]
[l9thJune, 2012]

AnActto protect children from otfencesof sexual assault, sexual hamssment and
pornography and provide for establishment of Special Courts for trial of
suchoffences and for matters connected therewith or incidental tha:eto.
WHI!IU!ASclauae (3) of article 1S ofthc Constitution, inter alia, empowers the State to

make special provisioDs for children; .
ANDWHEIlEA8, the Government oflDdiAbas accededon the 11th December, 1992 to the

Caavaltioo on tho Rishu·of the Child, adopred by the GeDeral Assembly of the UDited
Nations, which hai prescribed a set of standatds to be followed by all State parties in
securing the best interests of the child;

ANDWHDliAS it is ncc:essary for the proper development ofabe child that his or her
ri&ht to privacy. and confidentiality be protec:ted and respected byeverypersonby all means
aod tbrougb all stages i)f a judicial process involVing the child;

ANDWHER&AS it is imperative that the law operates in a manner that the best interest
aadwell beiDa ofdle cIilld are ~garded as beiDgofparamount importance at every", to
easure .. beaIdry physical. cmotkIaa1. intellectual and ~ial development of the cbiId;

AND WHBItBAS tho State pu1ics to the Convention on the lU&hts of the Child are
l"CCpIiRIdtounderbD aDappupiate~ bilatlftl aod multiJa'al1DClllURS to pm'CDl-

(Q)1he inducement or coercion ofa chi1d toenpse in IDYuoIawibl sexual acaivily;
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(b)the exploitative use of dilldren ilpNltitutioo or other unlawful sexual praai~;
(c) the exploitative use of childrell in.pornographic performances and materials;

AND WlIJ;REAS sexual exploitation and sexual abuse of childron 4I"C boinoua crimof and
need to be effectively addressed.

Bs it~ byP.tiImcntmthoSixty-ddrd Yarof1be.Rcpublk oflDdiau foUows:-
CHAPTER I..
PluiuNJNAaY

Short title. 1. <nThisActmayboc:alledtheProtec:tionofChildren from Sexual OftencesAct, 2012.
extent andcommwcem:nt (2) Itextends to the whole of India, except ~ State of Jammu aud KIsbmir.

(3) It shall come into force on suc:hdate as the Central Government may, by notiflCltion
in theOfficial Gazetre, appoint.

Definitions. 1. (I) In this Act, W1.iess the cootcxt otherwise requiros, -
(a) "aggravated penetrative sexual assault" bas the same naemiD&.1 asaigaecS

to it in section S;
(b) ...... vatedsexual assault"hal...,same meanms II""'10 it inscdlon 9;

(c)"armed forces or seauity tbrcea· means armed fon:es of the 1JDionor security
forces or police fon:ca, is spocifiod illthe Scbec1ulc;

(d) "child" means any person below the age of eighteen years;
(e) "domestic Nlatioathip" sba1l have the same meanin& II usigncld to it in

clause (/)ofteCtion2 of the Protectioa ofWomca.ftom [)omesticVJOlenoeAct, 2OOS; 43 of 2005.

(/) "peDlUativo:: ;,e)(rJa) ....wt' bas the samo IDDIDing as ass 'iMd to it in IJedion 3;

(g) "pracnDecf' means prescribed by rules made unda' tbie Act;

(h)"religious institution" sbaU have the same meaning u aaigned to it in tbe
Religious Institutions (Prevention ofMisuso) Act, 1988; 41 of 1988.

(I) "sexual assault" has the same meaning II assigned to it in section 7;

(j) "sexual harassment" has the same meanin& lIS assigned to it insectioa 11;

(k) "shared boUJcbold" means a household where the perIOD ebIrpd widl1be
otreIP lives or baa li'Yecf lit any rime in a domestic rcJationsbip wIdl die child;

(l) "SpecialCourt" means a court desipatcd II sudl under MOtion2i;
em) "Spocial Publk:PraIcaJIIx'" means a Public ProsecuD .... uaderlC!Clicll32.

(2) The words aad apI'OI8ioaa uaed boroin and not dcftDodblat da8Dad in tho IDdIau
PenalCode. tbe Code ofOiminal Procedure, 1973, the JuvenileJUllke (CIn IDClProtoetioD
of ChiIdnI1).Act, 2000 IIDdthe lnfonnation Tedmology Act, 2000 abaD have 1hemeani....
~ .. iped to them in tbC said Codes or theActs.

atAPTBIlU

45 of 1160.
2 of 1974.
56 of 2000.
11 of 2000.

Penetrative
sexualanull

SexuAL 0PfENCIS HlAlNST OIILDRBN

A.-PENsTRAnvE SBXUAL ASSAULT AND PUNISHMRNT 'I'HI!ItIRIt

3. A pef.oD i.said to commit "penotrativo ~ uaauk" if-
(a)bepenetratesbiB penis, to..,.extrm, into tbo .,..ma,DlCJUIb, arCIIlnor IDUI

ofa child ormabB theebiId to do 10with himor IllY odH:Ir penon;or
(b) be iDaerts, to lUI)' oxtcot, aDy objOGt or apart of tho body,DOt beiDa thepeaJl.

into the VIJiDa, the umbra or anus ofb child or makes the cbiId 10do 10with himor
Illy other penon; or
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(c) hemanipulates any part of the body oftbe child so as to cause penetration
into the vagina, ""!":L =, ':nU8or any part ofbody oCthe child or makes the child to do
so with himor any other person; or

(d) heapplies hismouth to the penis. vagina, anus, uretbraofthe child Ofmakes
the child to do so to such person or any other penon.

4. Whoever commits penetrative sexual assault shall be punished with imprisonment Punishment
of cidlct description for a tenn whkh sbal1 not be less than seven years but which may extend for
to imprisonment for life, and shall also be liable to fine. ::r:::ut.

B.-AGGRAVATED PENETll~V£ SBXUALASSAULT AND PUNISHMENTTHEREFOR

So (a)Whoever, being a police officer, commits penc.'trative sexual assauh on a child - Auravatcd
penetrative

(,) within the limits of the police station or premises at which be is appoiDted; or sexual assault.

(;1) in the premises of any station house, whether or not situated in the police
station, to which he is appointed; or

(iiI) in the course ofhls duties or otherwise; or
(iv) where he is known as, or identified as, a police offker; or

(b)whoever being 4member of the armedfo~ or security forces commits penetrative
sexual assault on a child-

(,) within the limits oftbe area to which the person is deployed; or

(il) in any areas under the command of the forees or armed forces; or
(iii) in the course of his duties or otherwise; or

(iv) where the said person is known or identified as a member oCtile l!JeCUI'ity or
armedforces; or
(c)whoever being a public servant commits penetrative sexual assault on a child; or

(d)whoever being on the fD8IUI8cmentor on the staff of a jail, remand home, protection
, bome, observation home, or other place of custody or care and protection established by or
under any law for the time being in force, commits penetrative sexual assault on a chiL,
beiDa'inmateof~hjail) remandhome,protection home, observation home, or otbcrplace of
cusrody or care and protection; or

(e) whoever being O!, ~~{'management or staff of a bospital, whether Government or
private, commits penetudlve sexual assault on a child in that hospital; or

(j)whoever being on the management or staff of an educational institution or re!igiows
institution, commits penetrative sexual assault on a child in that institution; or

(g) whoever commits gang penetrative sexual assault on a child.

Explanation.-Whon a child is subjected to sexual assault by one or more persons of
a group illfbrtbenmce ~oftheir common intention, each of auch persons shall be deemed to
have committed gang penetrative sexual assault wiahin the meaning oftbis clause and each
of such person shall be liable for that M:t in the same manner IS if it were done by him
alone; or

(II) \l'boever commits penetrative sexual assault on a child usiDs deadlyweapons, tire.
heated substance or corrosive substance; cr

(I)whoever commits penetrative sexual usault causing grievous hmt or caUIiDgbodily
harm and injury or injury to the sexual orga.ns of the child; or ,



4 THE GAZETIE OF INOIA EXTRAORDINARY [pAlO'D-

(j) whoever commits penetrative sexual assault on a child, which-

(i) physically incapacitates the child or causes the child to become mentally ill
as dermed under clause (b) ofscctioD 2 oftbc Mental Health Act, 1987 or causes 14 of 1981.
impairment of any kind so as to render the child unable to peafolm regular tasks,
temporarily or pennanently; or

(it) in the case of female child, makes the child pregnant as a consequence of
sexual assault;

(iiI) inflicts the child with Human Immunodeficiency ViJus or any other Ufo
throatening disease or infection which may either temporarity or permanently impair
the child by rendering him physically incapKitated, or mentally m to pcrfonn regular
tasks; or

(1) whoever, takin8 advantage of a child's mernal or pbysical disability, oommits
penetrative sexual assault on the child; or

(I) whoever commits penetrative sexual assault OD the child more than once or
repeatedly; or

(m) whoever commits penetrative sexual assault on a child below twelve years; or

(n) whoever being a relative of the child through blood or adoption or JDirriap or
guardianship or in foster care or having a domestic relationship witha perent of tho ohild or
who is living in the same or shared household with the child, commits ponatrative sexual
assault on such child; or

(0) whoever being, in the ownership, or management, or staff, of any institution
providing servicos to the child, commits penetrative sexual usault on the child; or

(/1) whoever being in a poaition of trUSt or authority ofa child commJl8 penetrative
sexual 8S8aUlt on th.echild in an institution or home of the cbild or IUl)'WbIn lObe; or

(q) whoever commits pcnetradve sexual assault on a child kDowiI:lg the ~ld is
pregnant; or

(r) whoever ;;ommits penetrative sexual assau.It on a child and attempts to murdcrthe
chUd;or

(s) whoever commiu penetrative sexuatls8ault on a child inthe c:ouno of communal or
sectarian violence; or

Punisbment
for agnwlte4
penotrativD
sext.Ul1 I8StWt.

(t)whoever commits penetrative sexual assault on a child and who bas been previously
convicted of having QOIIIDIitted any offence \Ilder this Act or any sexual oft'enf;e punishable
under any other law for the time being in force; or

(II) whoever rommi1spenetrative lICIXUaltlllauit on a child and tDlIkos tho ~hild to strip
orpande naked inpublic,
isRid to commit agravaCed penetrative sexual assault.

6. Whoever. comm;ts aggr.vatod ponetrative ICX1IIl asAUIt, shall be punishe4 with
riproua impriIonIna for a term wbidl shall not be leas than ten years butwbkb may extend
to imprisonment for life andshall alao be liablo10 rme.

C.-SBXUAL ASSAULT AND PUNISHMENT nmRBFOI.

Sexual asaault 7. Whoever, witll sexual intent touches the vagina. penis, anus or breast of the dlild
or maba the child touch the vagina, penis, anus or brout of JUCb penon or anY ocher
penon, or docs any odaer act with sexual intent which involves pbysical coDtlCt without
pouebation is said to commit sex.ual assault.
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8. Whoever, commits sexual assault, shall be punished with imprisonment of either Punuilllncntfor
deser.iption for IS termwhich shall not be less than three years but which may extend to five sexualassault
years. and shall also be liah1;~.,'1fine.

D.~-AooRAVA."'"ED SEXUAL ASMUI.~· AND PUNISHMENT TkERFJlOR

9. (a) Whoever, being a police offi~J commits sexual assault on a chi1d-

(I)within the limits of the pOliee station or premises where he is appointed; or
(i,) in the premises of any station house whether or not situated in the police

station to which he is appointed; or .

(iil) in the course of his duties or otherwise; or

(iv)where he is known as, or identified as a police officer; or

(b) whoever, being a member of the armed forces or security forces. commits sexual
assault on a child-

(,) within the limits of the area to which the person is deployed; or

(il) In any areas under the command of the seeuri!} or armed forces; or

(iii) in the course of his duties or otherwise; or

(iv)wherehe is1.Io.'(SIor identified as amember of the security or armed forces, or

(c)whoever being a public servant commits sexual assault on a child; or

(d) whoever being on the management or on the staff of 8 jail, or remand home or
protection home or observation home, or other place of custody or care and protection
established by or under any law for the time being in forte commits sexual assault on a child
being inJoate of suchjaiJ or remand home or protection home or observation borne or other
place of custody or care and.protection; or

(e)whoever being on the management or staff of a hospital, whether Government or
private, commits sexualas5ault on a child in that hospital; or

(j') whoever being on the management or staff of an educational institution or religious
institution, commits sexual assault on a child in that institution; or

(g)whoever commits gang sexual assault on a child.

Explanation.-when a child is subjected to sexual assault by one or more persons of
a group in furtherance of their common intention, each of such persons shaUbe deemed to
have committed gang sexual assault within the meaning of this clause and each of such
person shall be liable for thilt: ili;t in the same manner as if it were done by him alone; or

(h) whoever commits sexual assault on a child using deadly weapons, fire, beated
substance or corrosive substance; or

(I)whoever commits sexual assault causing grievous hurt or causing bodily harm and
injury or injury to the sexual organs of the child; or

(j) whoever commits sexual assault on a child, which-

(J)physically incapacitates the child or causes the child to become mentally illas
14 of 1987, defined under clauSe (I) of section 2 of the Mental HealthAct, 1987or causes impairment

of any kind so as to render the child Wlableto perform regular tasks, temporarily or
permanently; or

(il) inflicts the child with H\UlUUlImmunodeficiency Virus or any other lite
threatening disease or infection whiChmay either temporarily or permancmtly impair
the child by rendering him physically incapacitated, or mentally illto perform regular
tasks; or

Aggravated
sexual assaull
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(k) whoever, taking advantage of a child's mental or physk.al di!l8bility, commits
sexual assault on the child; or

(I) whoever commits sexual assault on the ~bild morv dum 0IKl0or lq'Catedly; or
(m) whoever commits sexual assault on Ichild below twelve years; or
(n) whcever, being a relative of the child through blood ur adoption or marriage or

guardianship or in foster eve, or having domestic reJatiooahip with a J'III"dof the child, or
who is living in 1m lI&IIJ»a'm.nd hauIohoJd wbb the child, ~ .......... 00amdIiJd; c.­

(o)wboevor, being in the owncnhip orlJllDtpucn1toreta1f, ofary iDld&utioa providing
services to the child, commits sexual assault on the c:hiJd in such institution; or

(P)whoever, being in a position oftruat or authority of a child, commits sexual assault
on the chUa in an institution or home of the child or anywhere else; or

(q)whoever commits sexual U1aUlt on a dlild knowing the child is pregnant; or
(r) whoever commits sexual assault on a child and attempts tl.'murder-the child; or
(3) whoever commits sexual assault on 8 child in1heCourse of c;ommunalor sectariao

violance; or
(t) whoever commits sexual assault on a child and who has beea prniously convicted

ofb\\ving committed anyoffence under this Act Or any sexual offenoe punishable under any
other law for the time being in force; or

(II) whoever commits sexual assault on a child and makes the c:bildto strip or parade
naked in public,
is said to commit aggravaled sexual assault.

10. Whoever, cummits aggravated 5CXUaI assault shall be punished wi1b imprisonment
of either description for a term whidl shall not be less than five years but which may extend
to seven years, and shall also be liable to fine.

E.-5EXUAL HAAASSMflm ANDPUNISHMSNt' THBRlIl'OR

11.A person is said to commit sexual harasamont upon a child whennebpenon with
sexual intent,-

(I) utters any word or makes any sound, or makes any sesture or e.xhibita any
object or part of body with the intention that such word. or sound sball be heard, or
such gesture or object or part of body shall be seen by the child; or

(U)makes ",;;,1i:d ~xhibit his body orany part afbis body so as it is seenby such
person or any other person; or

(iii)sbows any object to a ciu1dinany form or media for pamognrphk purp.lICS; or
(1\1) repeatedly or constantly follows or watches or contacll a child either directly

or through electronic, digital or any other means; or
(v)threatensto use, in any form ofmcdia, a real or fabric:ated depK:tion throusb

electronic, film or digital or any other mode, of any part of the body of the c:hildor the
involvement ofthe child ina sexual aet; or

(vI)entices a child for pornographic purposes or gives patificationthorcfor.
&p1onatjOJ'l.-Any question which invoh-es "sexual inteat't shall bea question of fact.
12. Whoever, commits sexual harassment upon a child shall be punished with

imprisonment of either description for a term whichmay extend to three yean and !IbaI1also
be liable to fmc.

CHAPTERm
USING (.."HD..D FOR PORNOGRAPHiC PURPOSES AND PUNJSHMBNTTHBIU'FQlI.

13. Whoever) uses a cbild inany form ofmedia (includingprosramme or adm1isement
telast by televisioo cJamnels or internet or any other electronic:fonn or printCd Conn,
whether or not such programme or advertisement is mtend~d for personal use O! for
distribution), for the pl.UT0~CS ef sexual gratification,which includ~~--

(a) representation oftbe sexual organs ofa child;
(b) usage ora child engaged in real or llimulatcx1sexual acts (with or Without

penetration);
. (c) tbe indecent or obscene representation ofa child,

shall be guilty of the offimce of ui'linga child for pornographic purposes.
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&pJQ1IQ/ion.-For the purposes of this section, the expression "use a.child" shall
include involving a child through any mediuml'tke print, electronic, computer or any otber
technology for preparation, production. offering, transmitting, publishing, facj(jtation and
distribution of the pornographic material.

14. (J) Whoever, uses a thild or chUdrea for pornographic purposes:Wll bepunished
~ith imprisonment of either description wbic~ may extend to five years and sball also be
liable to fine and in the event of second or subsequent eonviction with imprisonment of
either description for a term which may extend to seven years and olio be liable to fine.

(2) If the person using the child for pornographic purposescommits an offetu:e referred
to in section 3, by directly participating in pornographic actst he shall be punished with
imprisonment of either desc:;:)'~: •.'.,r a tenD which shall not be less than tenyears but which
may extend to imprisonment for life, and shall also be liable to tine.

(3) If the person using the child for pomographiG purposes commits .. offence refGl1'ed
to in section S, by directly participating in pornographic acts, he shall be pwaished with
rigorous imprisonment for life and shall also be liable to fine.

(4) If the personusing the child for pornographic: purposes commits an otfcncc refcm:ld
to in section 7, by directly participating in pornographic acts, he shall be punished with
imprisonment of either desaiption for a term which shall not be less than six yoars but which
may extend to eight years, and shall also be liable to fiDe.

(j)lfthepcnon using !he child for pornographic purposescommits an offence refened
to in section 9, by directly participating in pornographic ads, he shall be punished· with
impriSOlUlleftt of either dcacription for a term whic:h shall Dot be less than eight yean but
which may extend to ten yean, and shall also be liable to fine.

IS. Any~. who stores, for commercial pwposes any pornographic material in
any form invo1vin& a child shall be punished with imprisonment of either description which
may extend to three years or with fine or with both.

CHAPfERIV
.Amm.mNr OF AND ATIEMPT TO CO.MMITAN OFFENCE

16. A person abets 1I.l.: '., \~"'hl... ) who-
Flrst.-lDstigates any person to do that offence; or .
Secondly.- Engages with one or more otberperson or persons inany conspiracy

for the doing of that offence, if an act or illegal omission takes place inpunuante of
that conspiracy, and inorder to the doing of that offence; or

, . Thirdly.-Intentionally aids, by any act or illegal omission. the doing of that
offence.
Explanation1.- A person who, by wilful misrepresentation, or by wilful concealment

of a material fact, which he iJbound to disclose, vohmtarily causes or procures, or attempts
to awsc or procure a thing to be dolle, is said to instigate the doing of that oft'enc:c. .

&planation H.-Whoever, either prior to or at the time of commission of an act, docs
anything inorder to facilitate the commission of that act,and thereby facilitates the «'A)J1)miasion
thereo~ is said to aid the doing of that act.

ExpItI1UIIIonm.-Wboeverem.ploy,barbours,rcceivesortransportaachiJd,bymeans
of threat or usc of force or other fonns of coercion, abduction, fr~\ul,·deception, abuse of
power. or of a position, vulnerability or the giving or receiving of payments or benefits to
achiev.e the consent of a person having control over another person; for the purpose of any
otl'aM:e under thisAct, is said w ~;d the doing of that act.

17. Whoever abets iii)' one ...ce under this Act, if the act abetted is committed in
consequence of the abetment, shall bepunished with punishment provided for that offence.

ExpIUlUltion. .,- An act or offence is said to he committed inconsequence of abetment,
when it is committed inconsequence of the instigation, or inpursuance of the conspiracy or
with the aid, wbicb CODStitutes the abetment. .

18. Whoever attempts to commit 1Dl)' offence punishable under this Act or to cause
such an otJcmceto be committed, and insuch attempt,does any act towards the commission
of the offence, shall be punished with imprisonment of any description provided for the

7
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offence, for g term which may extend to one-half of tile imprisonmenr rot' ;i{eor, as the case
may be, one-half ofthe longest term of imprisonment provided fur mat off(mce or with rlflt' or
with both.

CHAPTf:.'RV
PROCEDliJU: FOR RIWORTIJ\'O OF CASF.8

19.U) Notwitbstallding anything contained in the Code ofCrimJnaJ Procedure, ) 973,
any person (including the child), who bas apprehension that an offence under this Act is
likely to be committed or has knowledge that such an offence tw been committed, he shall
provide Such information to,--

(11) the Special Juvenile Police Unit; or
(b) the local police.

(i) Every report given under sub-section (I) shall I»-
(11) ascribed an entry 1N11lber and recorded in writing;
(b) be read over to the infonn~t;
(c) shall be entered in a book to be kept by the Police Unit.

(J) Where the report under sub-section (/) is given by a child, 1he same shall be
recorckd under l'P.>jection (1) in a simple language so that the child understaIlds contIInts
being recorded.

(4) In case contents are being recorded inthe language not understood by the child or
wherever it is deemed necessary, a tnnslator or 111 interprotor, hiving such qualiticalions,
experience and on payment of such fees as may bo prescribed, ahaIl be provided tothe child
if he fails to understand the same.

(S) Wht:re the S~ia1 Juvenile Police Unit or local police is satisfiod that the child.
against whom an offence has been committed is innood of care aodprotection. then, it shall,
after recording the reasons in writin& make imJnodiate ~ to Sive him such QIl'Oand
protection (including admitting the child into sheltef home or to the nearest hospital) within
twenty-four hours of the report, as may be prescribed.

(6) The Special Juvenile Police Unit Of local police shall, without UlUlCQe8sary delay
but within IIperiod of twenty-four hours, report the matter to the Child Wr.1fiIre Committee
and the Special Court or where no Speoial Court hu bcea desipated, to tho Court of
Session, including need of the child for care and protoetion and .. takc.o in thia reprd.

(7)No person sball incur any liability,wbether civil or criminal, forgivingtbeinformal.ion
in good faith for the purpose ofsUb-scctioD (J).

10. Any personnel of the media or hotel or lodge or hospital or dub or studio or
photographic facilities, by whatever name cal.lcd, irrespective of the number of ponons
employed therein, shall, on coming across any maIaial or object which is IOXUaIIy expIoiIItive
oftbe cbild (including P':'''!lographic, sexually-related or making vbaoene ~ ofa
child or children) through the use of any medium, shall provide such informarion to the
Special Juvepile Police Unit, or to the local pouee, as the case may boo

11. (J) Ally person, who fails to report the COIllJIliJsion of an ofteace UDder aub­
section (1) of section 19 or section 20 or who fails to record suchoftinco under sub-eection
(2) of section 19 shall be punished with imprisonment of either dcaoriplico wbich Ill&)' crxtend
to six months or with fine or with both.

(1) Any person, being in-cbarge of any company or an institutioo (lrJ whIUYcr IlIIDC
called)who fails to rq>ort the commission of an offentel.mdcr sub-section (l)0(Mc:tioa 19
in respectof. subordinate under his control, shall be punished with Imprisonment for a tenn
wbidl may extend to one year andwitt! fine.

(3) The provisions of sub-section (1) shall not apply to a child under this Act.
ll. (/) Any person, who makes false complaint or provides tiIIe info1'1lllltioo aphllt

Ill}'person, in respect of an offence committed under seetions 3, 5, 7 and !CCtioD 9.so1ety
wittI the Intention to humiliate, exton or tluutcn or dofamc Idm, eball bo puniBhc;J .",ith
imprisonment for a term which may extend to six months or with fine (Ifwith both.

(2) Where a false complaint bas been made or false information hasbeen prcMded. by
a thild, no puoiabment sball be imposed on suc:b child.

(3) Whoever, D()t being a child, makes a false wmplaint orprovidcs false information
apinat a child, knowil',@ -t to be false, thereby victimising such :}1iJd in any of the oftincefl
uDder this Act, shall be punished with imprisonment wbich may extend to ODO year or with
fine 01 with both.
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13. (/) No person shall make any report or present comments 00 any child from any Procedure for
form of media or studio or photographic facilities without haVing complete and authentic media.
infonnation, which may have the effect of lowering his reputation or mftinging upon his
privacy.

(2) No reports inany media shall disclose, the identity of a child including his name,
address, photograph, family details, school, neighbourhood or any other perticulars which
may lead to disclosure of identity of the child:

Provided that for reasons to be recorded inwriting, the Special Court, competent to tty
the case under the Act, may permit such disclosure, if in its opinion such disclosure is in the
interest of the child.

(3) The publisher or owner of the media or studio or photographic facilities shall be
jointly and severally liable for the acts and omissions of his employee:

(4) Aey person who contravenes the provisions of sub-section (1) or sub-scaion (2)
shall be liable tobe punished with imprisonment of either description for a period which sball
not be less than six months but which may extend to one year or with fine or with both.

CHAPI'ERVI
PROCEDURES FOR RECORDING stATEMENT 0;' ''lIE C,lILD

24. (1) The statement of the child sball be recorded at the residence of the child or at a
place where be usually resides or at the place of his choice and as far as practic;able by a
woman police officer nl",t ;:: .,:the rank of sub-inspeaor.

(2) The police officer while recording the statement of the child sball not be inunifonn.
(3) TIn!police officer making the investigation. shall, while examining the child, ensure .

that arno point of time the child come inthe contact inany way with the accused.
(4)No child shall be detained in the police station in the night for any reason.
(5) The police officer shall ensure that the identity of the cbild is protected from the

public media, unless otherwise directed by the Special Court in the interest of the child
l5. (1) lfthc statementof the child is bciDgrecordcd under section 164of·the Code of

Criminal Procedure, 1973 (herein referred to as the Code). the Magistrate recording such
statement shall, notwithstanding anything contained therein, record the statement as spoken
by the child:

Provided that the provisions contained inthe first proviso to sub-section ( 1)of section
164 of the Code shall, 30 far it permits the presence of the advocate of the ,"used shall f!Ci;,
apply in this case.

(2) The Magistrate shall provide to the child and his parents or his representative, a
copy of the document specified under section 207 of the Code, upon the final report being
filed by the police under ~pof "'''1 173 of that Code.

l6. (1) The Magistrate or the police officer, as the case may be, shall record the
statement as spoken by the child in the presence of the parent$ of the child or my other
person inwhom the child has trust or confidence.

(2)Wherever necessary. the Magistrate or the police officer, as the ~ n;I8)' be. may
take the asaistlDte of , traIISlatof or an interpreter. having such qualifications, experience
IDd on payment of such fees as may be prescribed, while recording the statement of the
child.

(.1)The Magistrate or the police offi(:er, as the case may be, may, in the case of a child
having a mental or physical disability, seek the asSistance of a special educator 'or any
perIOD familiar with the manner of communication of the child or an expert inthat field,
having such qualifications, experience and on payment of such fees as may be prescribed, to
record the statement of the child

(4) Where~er possible, the Magistrate or the police officer, 85 the case may be, sl-.i.l
ensure that the statement of the child is also recorded by audio-video electronic means.

SEC. 1] THE GAZElTE OF INDIA EXTRAORDINARY
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27. (l) The medical examination ora child in respect of whom any offence bas been
committed under thisAct, $haJ~notwithstanding that a First lnforaudion.Report or complaint
has not been registered for the offences under this Act, be condJctcd in accordance with
section 164Acfthe Code of Criminal Procedure, 1973.

(2) In case the victim is a girl child, the medical examination shall be conducted by a
woman doctor.

(3) The medical examination shall be conducted in the presence of the parent of the
child or any other person inwhom the child reposes trust or confidenco.

(4)Where, incase the parent oCtilecbild or other penon kercUod to illIUIHo\':nQu (3)
cannot be present, for an)' reason, during the medical examination of the child, the medical
examination shall be conducted in the presence of a woman nominated by the head of the
medical institutiOD.

2 of 1974.

CHAPTERvn
SPECIAL CouRTs

l8. (1) For the purposes of providing a spoody trial, tho State Oovermnoat ,baD .in
consultation with the Chief Justice oftbe High Court, by notification in theOfflcial0Uette,
designate for each district, a Court of Session tobe a Special Court to 11)' the offeDCOlUDder
the Act:

Provided that if a Court of Session is uotified as a chilcIreA'. ~urt under the
Commissions for Protection of Child Rights Act, 20QS or a Special Court ............ for
similar purposes UDder any other law for the time being in forco, then, such court IhaD be
deemed to be a Special Court under this section.

(2) Wbile trying an otJe.nce under this Act, a Special Court _11 also 1Iy an offence
[other man tho oflbncc refmed to jn 81l1Mection (/)], with wbieh tho acet.Doclmay, UDder
theCode ofCrimiDal Procedure, 1973,be cbarpd at thoHlll81ria1.

(3) The SpeCial Court cxmstitutcxl under this Act, notwidlltandbl& IIIYIbiDI ill tho
IntbnDItion Tecbnolol)' Act, 2000, sbIll have jurildiction 1011')'0"''''' Medea67B of
thatAct in10._ itJelltel to publDtion or tnmsrnission of.xually oxplicitlJlllterialdepk:ting
dlildrea inany act, or conduct or DlIDDOl' OJ' ticilitBtea libuse ofc:hilchn oaJiDe.

%9. Whn apenoo isJlIUII'I:l- "'~CX'~CX'_'.lIi."cxmuIlllt"a8:n:e
'IIIdIr aectQw 3, .1, 7 .. 80CtiM9 ofthia ltd, .., SpedIl Court tIbIU ~ 1bt IUdl JIIIDl­
Q•••• !IUed«abeaat«lAii..... bamnitdJD ofI'enz..theCIltL'maybeunJ.bCilDnlyIl pvved.

30. (1) In any prosec;ution for any offence under this Act wbk:h RqWros • culpable
mental state on the part of the ac:cused, the Special Court ahall JlI'OIUIDC the exiatIIa of
such mental state but it shall be a deftmce fbi' the accused to prove the fact 1hathe badno
such mental state with respect to the act charged as an offence I.D that JlI'C*'CUdOD.

(2) For the purposes of this section, a fact is said to be proved oaIy lmen the Special
Court believes it to exist beyond reasonable doubt and not morely when ita axiatIacc is
ostabUshed by a pRponderance of probability.

&pItmQllon.-Jn Ibis aoctioa, "cUlpable mental state" iN:ludea iDtentioIl, motive,
bowledp of a fact and die belief in, or reuon to believe, • &ct.

31. Save II otberwiH provided in tbia Aet, the provisiOlll of the Code of Cdnd1U!1
Procedure,Pr_'" 1973(~ludUtatho proviaiolllU tobail andbonds) llbaUapplytotbo ~
bein a Special Cowtaad for tho puIpoICI oflho saidproviJka, the SpiCialCourt IbIll
be 'deemecl to be a Court of Seslions and the person conc:ludins. proaecution befCIro
• Special Court, tball be ;k:"mcd to bea Public Prolocutor.

4 of 2006.

2 of 1974.
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31 (1) The State Government shall, by notification in the Official Gazette, appoint a Spoeiaj P~bHc
Special Public Prosecutor for every Special Court for conducting cases only under the Pr~utors.
provisions of this Act.

(2)ApcrsoIl sballbe eli8tble to be appointed as a Special Public Pro$cCutorUDdersub­
section (1) only ifhc bad been in practice for not less than seven years as an advocate.

(3) Every person appointed as a Special Public Prosecutor under this section shall be
. deemed to bea Public Prosecutorwithln themeaning of clause (u)ofsection2oftheCode of
Criminal Procedure, 1973 and provision of that Code shall have effect accordingly.

CHAP1ERvm

PROCEDURE AND poWERs OF SPBCIAL CoURTSAND RECORDING of EVIDENCE .

33. (I) ASpecial Court may take cognizance of any offence, without the accused being Proc:edult' and
committed to it for trial, upon receiving a complaiirt of filets which constitute such offence, or powers of
upon a police report of such facts. $pec:ial Court.

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing forthe
atCUSed shall, while rccording the examination-in~f, cross-examination or re-examinatioll
of the child, communicate the questions to be put to the child to the Special Court which sball.
in turn put those questioilS LiJ Ole child.

(3) The Special Court may, if it coDSiders necessary, permit :frequentbreaks for the
child dwing the trial.

(4) The Special Court shall create a child-friendly atmosphere by allowing a family
member, a guardian, a friend or a relative, in whom the child has trust or conficlaJ.ce. to be
present in the court.

(5) 1bC Special Court shall eosuretbatthe child isnot calledrepeatedlytotestey inthe
court.

(6) The Special Court shall not permit aggressive questiooin& orcblracter _ssiaation
of the child and ensure that dignity of the child ismaintained at all times during die trial.

(7) The Special Court shall ensure that the identity of the child is not disclosed at any
time during the course of investigation or trial:

Provided that for reasons to be recorded inwriting, the special Court may permit such
disclosure, if in its opinion such disclosure is in the interest of ~ child

. Explanation-For th!' nurposes of this sub-section. the identity of the chHd shall
include the identity of the chtld's family, school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed.

(8) Inappropriate cases, the Special Court may, in addition to the punisbmeDt, direct
payment of auCh compensation as may be prescribed to the cbild for·any physical or DleDtal
traUma caused to him or for immediate rehabilitation of such child.

(9) Subject to.the provisions of this Act,' a Special Court shall, for the j,uzpose of the
trial of any oft'enct!under 1hisAct, have all the powers of a Court of Sessioa and shall try .
such otreoce II if itwere a Court of Session, and as far as may be. in accordance wi1h the
procedurespeeified inthe Codeof Criminal Procedure, 1973fortrial before a CourtofSeuion.

34. (I)Where any offence under this Act is committed by achild, such child shall be Proccd!IR in
dealt with under the promions of the Juvenile Justice (Care and Protection of Children) :':[.'iOD of
Act, 2000.

(2) If lIlYquestion arises in any proceeding before the Special Cour~whathor a penoD
isa cbDd or not, such question shall bedetermined bythe Special Court after satisfyina U;:(!lf
about the aaeof suchpenon and it shall record inwriting its reasons for such determination.

':."\,;n;.;e by
cbildllld
determination
of IF by
Special Court.
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(3) No order made by the Special Court shall be deemed to be invalid merely by 811)'

subsequent proof that the age of a penon as determined by it under sub-section (2) was not
the correct age of that person.

35. (/) The evidence of the child shall be recorded within a period of thirty days of the
Special Court taking cognizance of the offi,nce and reasons fordelay, ifan)" shall be recorded
by the Special Court.

(2) The Special Court shall complete the trial, as far as possible, within a period of one
year from the date: of taking cognizance of the offence.

ell iId not to 36. (1) The Special Court shall ensure that the child is not exposed in any way to the
sec accused at accused at the time of recording of the evidence, while at the sarno time ensuring tbar the
the time oftestifying. accused is in a position to hear the statement ofthe child and communicate with his advocate.

Trials to be
conducted in
camera.

Assistance of
an interpreter
or expert
while
recording
evidence of
child.

(2) For the purposcs of sub-section (I), the Special Court may record the statement of
a child through video conferencing or by utilising single visibility mirrors or ,:urtains or any
other device.

37. The Special Court shall try CUC$ in CQmera and inthe presence of the parents of
the child or any other person in whom the child hilttust or confideuce:

Provided that where the Special COW1is of the opinion that the child needs to be
examined at a place other than the court, it shall proceed to issue a comminion In ac~e
with the provision~ofsection 284 of the Code ofCriminal Proccdure,1973.

38. (1) Wherever necessary, the Court may take the assiJtance of a translator or
interpreter having such qualifications, experience and on payment of such tees as may be
prescribed, while recording the evidence of the child.

(2) Ifa child has a mental or physical disability, the Special Court may take the ~
of a special educator or any person fiuniliar with themlllUlet of communication of thoc:hildor
an expert in that field, baving such qualifications, experience and on payment ofsudJ ~ as
rna)'be prescribed to record the evidence of the child.

2 of 197

CHAPTER IX

MISCELLANEOUS

Guidelines fOl 39. SubjecUo such rules as may bemade in this behalf. the State Oovermncnt shall
chi~d to take prepare pjdolincs for use ornon-governmental organiSationa, prot'cssionals and experts or
aSSIStance of pe110llS having koowledge of psychology, social work, physical health, mental health and
experts, etc. child development to be associated with the pre-trial and trial stage to assist the child.

Risht of child
to take
assistance of
legal
practitioner.

40. Subject to the proviso to section 301 of tile Code of Criminal Proeedure, 1973 the
family or the guardian of the child shall be entitled to the ass~ ofa lepl comsel ofthoir
choice for any offence under this Act:

2 of 197-4

Provided that if the family or the gUardian of the child are unable to afford a legal
counsel, tho Lepl Services Authority shall provide a lawyer to than..

Provisions of 41. The provisions of sectiona 3 to 13 (both inclusive) sball not apply in cue of
sections 3 to 13 medical examination ormedicat tl"CIdDIartofa child when suCh medical eXamination ormedk~'
not to apply in
certain cue. trealmeut is undertaken with the consent of IDSparents or guardian.

Alternative 41Where an act or omission constitute an offence punishable under this Act and also
punishment. und«myotber law for the time being in forte, tben, notwitbstanClinianything contam~d inIU)' JaW .. tbie time being i:.: force, the oft'cnder found guilty of such offence _II be liable

to punjthrnent only under such law or this Act as provides tor punishment wbich 11sreater
indep'ee.
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43. The Central Government and every ~"tateGovernment, shall take lUImeasures to Public
ensure 1I1at- awarc:netS

about Act.
(0) the provisions of this Act are given wide publicizy through media including

the television, radio and the print media at regullll' intervals to make the general public.
children as well as their pw-ents and suardians aware oftbe provisio~ of this Act;

(b) the officers of the Central Gov~ and the State Governments and other
concerned persons (including the police officers) are imparted periodk training on the
matters relating to the implementation oftlle provisions of the Act.
44. (J) The National Commission for Protection of Child Rights CODJtitutcd UDder

section 3, or as the case may be, the State Commission for Protec:tion of Child Rights
constituted under section 17, of the Commissions for Protection of OUJ.dRiibbAct, 200S,
shaU, in addition to the functions assisned to them under that Act, also monitor the
implementation of the provisions oftbisAct in such manner as may be prsribed.

(2) The National Commi!;sion or, as the case may be, the State Commission~referred to
in sub-seetion (/), shall, ,villte li:tquiring into 811)' matter relating to any offence under thiJt
Act, have the same powers as are vested in it under tileCommissions for Protection ofChild
RigbtaAct, 2OOS.

(3) The National Commission or, as the case maybe, the State Commission, referred to
in sub-section (1). shall, also include, its activities under this section, in the BDDUal report
Rferred to in section 16of the Commissions for Protection of Child RigbtsAct, 200S.

45. (1)TheCeotraJ Government may, by notification in the Official Gazette, make rules Power to mike
for carrying out the purposes of this Act. rules.

(2) Inparticular, and without prejudice to the generality of the foregoing powers. such
tUlesmay provide for all or any of the following matters, namely:-

(a) the qualificati()ns and experience of and the fees payable to, a translator
or an interpreter, a special educator or any person familiar with the mlllUlel' of
c:ommUDic:alion. of tile child or an expert in that field, tmder sub-section (4) of section 19;
sub-sections (2) and (3) of section 26 and section 38;

(b) care and protection and emergeney medical treatment of the child under
sub.section (5) of section 19;

(c) the paym.; j(: !.),; .;,,, e..:pensation under sub-section (8) of section 33;
(d) the manner of periodic monitoring of the provisions of the Act under

sub-section (1) of section 44.
(3) Every rule made under this section shall be laid, as soon as may be after it ismade,

before 0Kh House ofPar1iament, while it is in session, for a total period of thirty days which
may be coniprised in one session or in two or more successive sessions, and it; before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not bemade, the rule sba1l thereafter have effect only in such modified fonn or be of
no effect. u the ~ may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

4(i. (1) Ifany difficulty arises in,giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient
for removal of the difficulty:

Provided that!1o order shall bemade under this section after the expiry of the period of
two years &om the commcnce"'~"t of this Act

(2) Every ~ made UDderthis section shall be laid, as soon as may beafter it ismade,
before each House of Parliament.

SEc. 1] T1::~(;i~i.. :1'E OFINDlAEXTRAORDINARY
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'mE SCHEDULE

[See section 2(::)]

ARMF.D FORCES AND SECURITY Io"QRCSSCONSTmlTllb UNDtiR

(Q)ThcAirForceAct, 1950(45 of 1950);

(b)Thc Anny Act, 1950 (46 of 1950);
(c)The Assam RiflesAct, 2006(47 of 20(6);

(d) The Bombay Home Guard Act, 1947(30(1947);

(e) The Border Seeurity Forte Act, 1968 (47 of 1968);

(I)The Central Industrial Security Force Act, 1968 (50 ofl968);

(g)The Central Reserve Police Force Act, 1949 (66 of 1949);

(h) TheCoast Guard Act, 1978 (30 of 1978);

(I)TheDelhi Special Police EstablishmentAct, 1946 (25 ofl946);

(j) The Indo-TibellnBordcr Police ForccAct, 1992 (35 of (992);

(k) The NavyAct, 1'S7 (61 of 1957);

(I)The Nationallnve.stigationAgency Act. 2008 (34 of2008);

(m) TheNational Security Guard Act, 1986 (47 of 1986);

(n) The'Railway Protection Force Act, 1957 (23 of 1957);

(0) The Sashastra Seerna SalAct, 2007 (53 of20(7);

(P)The Special Protection GroupAct, )988 (34 of 1988);

(q)TheTerritorial Anny Act, 1948 (56 of 1948);

(r) The State police forces (includmg III1J1CCi constabulary) c~ undertbo State
laws to aid the civil powers of the Stato and empow«Od to employ force during intemaI
distutbancea or otherwise including armed forces as defmed in clause (a) of section 2 of tile
Armed Forces (Special Powers) Act, 1958 (28of1958).

V. K. BHASIN,
Secretory 10 the Govt. of India.
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MINISTRY OF WOMEN AND CHILD DEVELOPMENT

NOTIFICATION

New Delhi, the 14th November, 2012
GS.R. 813(E).-In exercise of the powers conferred by sub-section (1). read with clauses (a) to

. -
(d) of sub-section (2). of section 45 of the Protection of Children from Sexual Offences Act,

2012 (32 of 2012). the Central Government herebymakes the following rules, namely -

1Short title and comment' ~l".i.,,;;1t - (1) These rules may be called the Protection of Children

from SexualOffences Rules, 2012.

(2) These rules shall come into force on the date of their publication in the Official Gazette.

2; Definitions - (1) In these rules, unless the context otherwise requires,-

(a)"Act" means the Protection of Children from SexualOffences Act, 2012 (32 of 2012);
,/

(b) ''District Child Protection Unit" (DCPU) means the District Child Protection Unit

established by the State Government under section 62A of the Juvenile Justice (Care and

Protection of Children) Amendment Act, 2006;

(c) "Expert" means a person trained in mental health, medicine, child development or other

related discipline,who may be required to facilitatecommunication with a child whose ahili'J .J

communicate has been affected by trauma, disabilityor any other vulnerability,

(d) "Special educator" means a person trained in communication with children with special~eeds

in a way that addresses the child's individual differences and needs, which include challenges

with learning and communication, emotional and behavioural disorders, physical disabilities,and

developmental disorders;

(e) "Person familiarwith the manner of communication of the child" means a paren: or family

member of a child or a member of his shared household or any person in whom the child

reposes trust and confidence, who is familiarwith that child's unique manner of communication,
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and whose presence may be required for or be conducive to more effective communication with

the child;

(f) «Support person" means a person assigned by a Child Wdfare Committee, in accordance with

sub-rule (8) of rule 4, to render assistance to the child through the process of investigation and

trial, or any other person assisting the child in the pre-trial or trial process in respect of an

offence under the Act;

(2)Words and expressions used and not defined in these rules but defined in the Act shall have

the meanings respectively assigned to them under the Act.

3. Interpreters, traneJat·ors and Special educators - (1) In each district, the DCPU shall

maintain a register with names, addresses and other contact details of interpreters, tranSlators

and special educators for the purposes of the Act. and this register shall be made available to the

Special Juvenile Police Unit (hereafter referred to as "SJPU"), local police. magistrate or Special

Court, as and when required.

(2) The qualifications and experience of the interpreters, translators, Special educators, and

experts, engaged for the purposes of sub-section (4) of section 19, sub-sections (3) and (4) of

section 26 and section 38 of the Act, shall be as indicated in these rules.

(3)Where an interpreter, translator, or Special educator is engaged, otherwise than from the list

maintained by the DCPU under sub-rule (1), the requirements prescribed under sub-rules (4) and

(5) of this rule may be relaxed on evidence of relevant experience or :')rmal education or training

or demonstrated proof of fluency in the relevant languages by the interpreter, translator, or

special educator, subject to the satisfaction of the DCPU, Special Court or other authority

concemed.

(4) Interpreters and translators engaged under sub-rule (1) should have functional familiarity with

language spoken by the child as well as the official language of the state, either by virtue of such

language being his mother tongue or medium of instruction at school at least up to primary

school level, or by the interpreter or translator having acquired knowledge of such language

through his vocation, profession, or residence in the area where that language is spoken.

(5) Sign Janguage interpreters, Special educators and experts entered in the register undet sub­

rule (1) should have relevant qualifications in sign language or special education, or in the case of

an expert, in the relevant discipline, from a recognized University or an institution recognized by

the Rehabilitation Council of India.
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(6) Payment for the services of an interpreter, translator, Special educator or expert whose name

is-enrolled in the register maintained under sub-rule (1) or otherwise, shall be made by the State

Government from the Fund maintained under section 61 of the Juvenile Justice Act, 2000, or

from other funds placed at the disposal of the DCPU, at the rates determined by them. and on

receipt of the requisition in such format as the State Govemment may prescribe in this behalf

(T) Any preference expressed by the child at any stage after information is received under sub­

section (1) of section 19 of th-- Act, as to the gender of the interpreter, translator, Special

educator, or expert, may be taken into consideration, and where necessary, more than one such

person may be engaged in order to facilitate communication with the child.

(8) The interpreter, translator, Special educator, expert, or person familiar with the manner of

communication of the child engaged to provide services for the purposes of the Act shall be

unbiased and impartial and shall disclose any real or perceived conflict of interest. He shall

render a complete and accurate interpretation or translation without any additions or omissions,

in accordance with section 282 of the Code of Criminal Procedure, 1973.

(9) In proceedings under section 38, the Special Court shall ascertain whether the child speaks

the language of the court adequately, and that the engagement of any interpreter, translator,

Special educator, expert or other person familiar with the manner of communication of the child,

who has been engaged to facilitate communication with the child, does not involve any conflict

of interest.

(10)Any interpreter, translator, Special educator or expert appointed under the provisions of the

Act or its rules shall be bound by the rules of confidentiality, as described under section 127 read

with section 126 of the Indian Evidence Act, 1872.

4. Care and Protection - (I) Where an SJPU or the local police receives any information under

sub-section (1) of section 19 of the Act from any person including the child. the SJPU or local

police receiving report of such information shall forthwith disclose to the person making the

report, the following details'-

(i) his name and designation -

(ii) the address and telephone number;

(ili) the name, designation and contact details of the officer who supervises the officer

receiving the information.
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(2) ~'here an SJPU or the local police, as the case may be, receives information in accordance

with the provisions contained under sub-section (1) of section 19 of the Act in respect of an

offence that has been committed or attempted or is likely [0 be committed, the authority

concerned shall, where applicabJe, -

(a) proceed to record and register a First Information Report as per the

provisions of section 154 of the Code of Criminal Procedure, 1913. and furnish a copy

thereof free of cost to the person making such report, as pet sub-section (2) of section

154 of the Code;

(b) wher-e the child needs emergency medical care IS described under sub-section

(5) of section 19 of the Act or under these rules, arrange for the child to access such

care, in accordance with rule 5;

(c) take the child to the hospital for the medical ey:unmation in accordance with

section 27 of the Act;

(d) ensure that the samples collected for the purposes of the forensic tests are

sent to the forensic laboratory at the earliest;

(e) inform the child and his parent or guardian or other person in whom the child

has trust and confidence of the availability of support services including counsel.ling, and

assist them in contacting the persons who are responsible for providing these services

and relief.

(f) inform the child and his parent or guardian or other person in whom the child

has trust and confidence as to the right of the child to legal advice and counsel and the

right to be represenu-I by 1I lawyer, in accordance with section 40 of the Act

(3) Where the SJPU or the local police receives information under sub-section (1) of section 19

of the Act, and has a reasonable apprehension that the offence has been committed or attempted

or is likely to be committed by :CI person living in the same or shared household with the child, or

the child is living in a child care institution and is without parental support, or the child is found

to be without any home and parental support, the concerned SJPU, or the local police shall

produce the child before the concerned Child Welfare Committee (hereafter referred to as

"eWe") within 24 hours of receipt of such report, together with reasons inwriting as to whether

the child is in need of care and protection under sub-section (5) of section 19 of the .\,:t, and

with a request for a detailed assessment bythe ewe
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.(4) Upon receipt of a report under sub-rule (3), the concerned cwe must proceed, in

accordance with its powers under sub-section (1) of section 31 of the Juvenile Justice Act, 2000,

to make a determination within three days, either on its own or with the assistance of a social

worker, as to whether th ....nu.. needs to be taken out of the custody of his family 0"" +.:o"ed
household and placed in a children's home 'or a shelter home.

(5) In making determination under sub-rule (4). the ewe shall take into account any preference

or opinion expressed by the child on the matter, together with the ·best interests of the Child,
having regard to the following considerations:

(i) the capacity of the parents, or of either parent, or of any other person in whom the

child has trust and confidence, to provide for the immediate care and protection

needs of the child. including medical needs and counselling;

(n) the need for the child to remain in the care of L3 parent, L·amily and extended family

and to maintain a connection with them;

(ill) the child's age ?..,; I: el of maturity, gender, and social and economic background;

Qv)disability of the child, if any;
(v) any chronic illness from which a child may suffer;

(vi) any history of family violence involving the child or a family member of the ·child;

and,

(vii) any other relevant factors that may have a bearing on the best interests of the child;

Provided that prior to making such determination, an inquiry shall be conducted in such

away that the child is not unnecessarily exposed to injury or inconvenience.

(6) The child and his parent or guardian or any other perscn in whom the child has trust and

confidence and with whom the child has been living, who is affected by such determination, shall

be informed that such dete::.;:·· ·m is being considered.

(7) The cwe, on receiving a report under sub-section (6) of section 19 of the Act or on the

basis of its assessment under sub-rule (5), and with the consent of the child and his parent or

guardian or other person in whom the child has trust and confidence. may provide a support

person to render assistance to the child through the process of investigation and trial. Such

support person may be a person or organisation working in the field of child rights or child

protection, or an official of a children's home or shelter home having custody of the child, or a

person employed by the DCPU:

- - - ----------------------------
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Provided that nothing in these rules shall prevent the child and his patents or guardian or

other person in whom the child has trust and confidence from seeking the assistance of any

person or organisation for proceedings under the Act.

(8) The support person shall at all times maintain the confidentiality of all information pertaining

to the child to which he has access. He shall keep the child and his parent or guardian or other

person in whom the child has trust and confidence, informed as to the proceedings of the case,

including available assistance, judicial procedures, and potential outcomes. He shall also inform

the child of the role he may.play in the judicial process and ensure that any concerns that the

child may have, regatding his safety in relation to the accused and the manner in which he would

like to provide his testimony, are conveyed to the relevant authorities.

(9) Where a support person has been provided to the child, the SJPU or the local police shall,

within 24 hours of making such assignment, inform the Special Court inwriting.

(10) The services of the supp•.irt person may be terminated by the ewe upon request by the

child and his parent or guardi~n or person in whom the child has trust and confidence, and the

child requesting the termination shall not be required to assign any reason for such request. The

Special Court shall be given in writing such information.

(11) It shall be the responsibility of the SJPU, or the local police to keep the child and his parent
or guardian or other person in whom the child has trust and confidence, and where a support

person has been assigned, such person, informed about the developments, including the arrest of

the accused, applications filed and other court proceedings.

(12) The information to be provided by the SJPU, local police, or support person; to the child

and his parents or guardian or other person in whom the child has trust and confidence, includes

but is not limited to the f:}lowing:-

(i) the availability of public and private emergency and crisis services;

(ii) the procedural steps involved in a criminal prosecution;

(ill) the availability of victims' compensation benefits;

(iv) the status of the investigation of the crime, to the extent it is appropriate to inform

the victim and to the extent that it will not interfere with the investigation;

(v) the arrest of a suspected offender;
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(VI) the filingofch~tgt:~ ;4~<linsta suspected offender;
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(vi!) the schedule of court p.roceedings that the child is either requited to attend or is
entitled to attend;

(viii) the bail, release or detention status of an offender or suspected offender;

(IX) the rendering of a verdict after trial; and

(x) the sentence imposed on an offender.

5. Emergency medical care - (1) Where an officer of the SJPU, or the local police receives

• infonnation under section 19 of the Act that an offence under the Act has been cOmmitted, and

is satisfied that the child against whom an offence has been committed is in need of urgent

medical care and protection, he snall, as soon as possible, but not later than 24 hours of ~ving
such information, arrange to take such child to the nearest hospital or medical care facilitycentre
for emergencymedical care:

Provided that where an offence has been committed under sections 3, 5, 7 or 9 of the
Act, the victim shall be referred to emergency medical care.

(2) Emergency medical care shall be rendered in such a manner as to protect the privacy of the

child, and in the presence of the parent or guardian or any other person in whom the child has
trust lind confidence.

(3) No medical practitioner, hospital or other medical facility centre rendering emergency

medical care to a child shall demand any legal or magisterial requisition or other documentation
as a pre-requisite to rendering such care.

(4) The registered medical practitioner rendering emergency medical care shall attend to the
needs of the child, including __

(i) treatment for Cuts,bruises, and other injuries including genital injuries, if any;
(ii) treatment for exposure to sexually transmitted diseases (S1Ds) including prophylaxis

for identified SIDs;

(m) treatment for exposure to Hwnan Immunodeficiency Virus (HIV), including

prophylaxis for HIV after necessary consultation with infectious disease experts;
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(iv)possible pregnancy and emergency contraceptives should be discussed with the

pubertal child and her parent or any other person in whom the child has trust and

confidence; and,
(v) wherever necessary. a referral or consultation for mental 01: psychological health or

other counselling should be made.

(5) Any forensic evidence collected in the course of rendering emergency medical care must be

collected in accordance with section 27 of (he Act.

6. Monitoring of implementation of the .Act - (1) The National Commission for the

Protection of Child Rights (hereafter referred to as "NCPCR") or the State Commission for the

Protection of Child Rights (hereafter referred to as "SCPCR"), as the case may be, shall in

addition to the functions i\5;:igned to them under the Commissions tor Protection of Child

Rights Act, 2005, perform the following functions for implementation of the provisions of the

Act:-

(a) .to monitor the designation of Special Courts by State Govemments;
\

(b) to monitor the appointment of Public Prosecutors byState Governments;

(c) to monitor the formulation of the guidelines described in section 39 of the Act by the

State Governments, for the use of non-governmental organisations, professionals

and experts or persons having knowledge of psychology, social work, physical health,

mental health and child development to be associatedwith the pre-trialand trial stage

to assist the child, and to manito! the application of these guidelines;
Cd) to manito. the designing and implementation of modules for training police

personnel and ocher concerned persons, including u':ficers of the Central and State

Governments, for the effective discharge of their functions under the Act;

(e) to monitor and support the Central Government and State Governments for the

dissemination of information relating to the provisions of the Act through media

including the television, radio and print media at regular intervals, so as to make the

general public, children as well as their parents and guardims aware of the provisions

of the Act.

(2) The NCPCR or the SCPCR, as the case may be, may call for a report on any specific case

of child sexual abuse fallingwithin the jurisdiction of a ewe.
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(3) The NCPCR or the SCPCR, as the case may be, may collect infoanation and data on its

own or from the relevant agencies regarding reported cases of sexual abuse and their

disposal under the processes established under the Act, including information on the

following:-

(i)

(u)
number and details of offences reported under the Act;

whether the procedures prescribed under the Act and rules were followed,

including those regarding timefwnes;

(ill) details of arrangements for care and protection of victims of offences

under this Act, including arrangements for emergency medical care and

medical examination; and,

(iv) detail, t.::g.u:J.ngassessment of the need for care and protection of ~;cHd

by the concerned CWC in any specific case.

(4) The NCPCR or the SCPCR, as the case may be, may use the information so collected to

assess the implementation of the provisions of the Act. The report on monitoring of the

Act shall be included in a separate chapter in the Annual Report of the NCPCR or the

SCPCR.

7. Compensation -

(1) The Special Court may, in appropriate cases, on its own or on an application filed by or on

behalf of the child, pass an Of·:" L".)rinterim compensation to meet the immediate needs of the

child for relief or rehabilitation at any stage after registration of the First Information Keport.

Such interim compensation paid to the child shall be adjusted against the final compensation, if
any.

(2)The Special Court may, on its own or on an application filed by or on behalf of the victim,

recommend the award of compensation where the accused is convicted, or where the case ends

in acquittal or discharge, or the accused is not traced or identified, and in the opinion of zhe

Special Court the child has suffered loss or injury as a result of that offence.

(i) type of abuse, gravity of the offence and the severity of the mental or physical

harm or injury suffered by the child;

(3) Where the Special Court, under sub-section (8) of section 33 of the Act read with sub­

sections (2) and (3) of section 357A of the Code of Criminal Procedure, makes ~ direction for
the award of compensation co the victim, it shall take into account all relevant factors relating r-r-

the loss or injury caused to the victim, including the following:-
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(ii) the expenditure incurred or likely to be incurred on his medical treatment for

physical and/ot mental health;

(iii) 10ES of educational opportunity as a consequence of the offence, including

absence from school due to mental trauma, bodily injury, medical treatment,

investigation and trial of the offence, or any other reason;

(iv) loss of employment as a result of the offence, including absence from place of

employment due to mental trauma, bodily injury, medical treatment, investigation

and trial of the offence, or any other reason;

(v) the relationship of the child to the offender, if any;
(vi) whether the abuse was a single isolated incidence or whether the abuse took place

over a period of time;

(vii) whether the child became pregnant as a res...t of the offence;

(viii) whether the child contracted a sexually transmitted disease (SID) as a result of

the offence;

(ix) whether the child contracted human immunodeficiency virus (HIV) as a result of

the offence;

(x) any disability suffered by the child as a result of the offence;

(xi) financialcondition of the child againstwhom the offence has been committed so

as to determine his need for rehabilitation;

(xii) any other factor that the Special Court may consider to be relevant.

(4) The compensation awarded by the Special Court is to be paid by the State Government

from the Victims (.J(npensation Fund or other scheme or fund established by it for the

purposes of compensating and rehabilitating victims under section 357A of the Code of Criminal

Procedure or any other laws for the time being in force, or, where such fund or scheme does not

exist, by the State Government.

(5) The State Government shall pay the compensation ordered by the Special Court within 30

days of receipt of such order.

(6) Nothing in these rules shall prevent a child or his parent or guardian or any other person in

whom the child has trust and confidence from submitting an application for seeking relief under

any other rules or scheme of the Central Government or State Government.
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