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Dear Sir/Madam &S ‘31 b

As you may be aware. the Protection of Children from Sexual Otffences Act 2012 (32
2012) has come into force on the | 14" November. 20!” along with the rules framed therumdt.r
(copnes of Act and Rulc endosed)

4" February, 2013

-

The Act isa comprchens:ve Iaw to provide tor the protection of children from the offences
of sexual assault, sexual harassment and pornography. while safeguarding the interests of the
child at every stage of the judicial process by incorporating child-friendly mechanisms for
reporting, recording of evidence. investigation and speedy trial of offences through designated
Special Courts.

The Act as passed by the Parliament contains a number of provisions relevant to the police
forces.

Section 19 of the Act casts a duty on the police ofticer to promptly record a complaint
made under the Act, while Section 21 prescribes punishnent for any failure to do so. Scction 19
also requires the police officer to report the matter to the Special Court and the Child Welfare
Committee within 24 hours, and to make arrangements for the care and protection of the child as
prescribed under the rules. Further. under Sections §(a) and 9(a) of the Act. wherc an offence
under the Act is committed by a police officer, such offence shall fall under the category of
aggravated offence. for which the Act prescribes higher punishment. | request you to take
appropriate measures to bring this to the notice of the police forces in your district.

In addition. under Section 43(b) of the Act. officers of the Central Government as well as

the State Governments and other concerned persons (including the police officers) are to be

K imparted periodic training on matters relating 1o the implementation of the provisions of the Act. |

X | request you to issue the nccessary directions for training to Police officers and other staff of
| Police Stations, to enable the Police to become conversant with the provisions of the Act.

k]

I look forward to your cooperation in this regard.

With regards,

Yours sincerely,
o

\_f .1 - "‘J« 'lt»'r'! \.Q‘
(Vivek Joshi)

Encl: as above

Director General of Police of all States (except State of Jammu and Kashmlr)and Police
Commissioner, Delhi, Mumbai, Chennai and “Kolkata.
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MINISTRY OF WOMEN AND CHILD
DEVELOPMENT
NOTIFICATION

New Delhi, the 9th November, 2012

w3, 2705(X)—BHG TR, AH T | S.0. 2705(E).—In exercise of the powers conferred
et 1 TeEor AfufEm, 2012 (2012 i 32) Y UW 1 by sub-section (3) of Section (1) of the Protection of

2 sv-um (3) g wew uiwd w1 oE w11 g

€hildren from Sexual Offences Act, 2012 (No. 32 0f2012),
the Central Government hereby appoints the 14th

14 7R, 2012 %1 39 A EARRAR e ¢ for November,2012,asﬁledateonwhichthemovisionsofme

7 s S e said Act shall come into force.
[ 22-14/2012-Feseg 1] ‘ [No. 22-14/2012-CW-1}
=i, fadw e, waea e . Dr. VIVEK JOSHY, Jt. Secy.
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Separate paging is given to this Part in order that it may be filed as & separate compitation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 20th June, 2012/ Jyaistha 30, 1934 (Saka)

The following Act of Parliament received the assent of the President on the
19th June, 2012, and is hereby published for general information:—

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES
ACT, 2012
[No. 32 0r2012]
[19th June, 2012}

An Act to protect children from offences of sexual assault, sexual barassment and
pornography and provide for establishment of Special Courts for trial of
such offences and for matters connected therewith or incidental thereto.
WiEReas clause (3) of article 15 of the Constitution, inter alia, empowers the State to

make special provisions for children;

AND WHEREAS, the Government of India has acceded on the 11th December, 1992 to the
Convention on the Rights of the Child, adopted by the General Assembly of the United
Nations, which has prescribed a set of standards to be followed by all State parties in
securing the best interests of the child; :

AND WHEREAS it is necessary for the proper development of the child that his or her
right to privacy and confidentiality be protected and respected by every person by all means
and through all stages of a judicial process involving the child;

AND WHEREAS it is imperative that the law operates in a manner that the best interest
and well being of the child are regarded as being of paramount importance at every stage, to
ensure the healthy physical, emotional, intellectual and social development of the child;

AND wHEREAS the State parties to the Convention on the Rights of the Child are
required to undertske all appropriate national, bilateral and multilateral measures to prevent—

(a) the inducement or coercion of a child to engage in any unlawful sexual activity;
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(5) the exploitative use of children i prostitution or other unlawful sexual practices;
(c) the exploitative use of childrea in pornographic performances and materials;

Anb wiEREAs sexusl exploitation and sexual abuse of children are heinous crimes and

need to be effectively addressed.
B it enacted by Parliament in the Sixty-third Year ofthe Republic of India as follows:—
CHAPTERI
‘ Pnn.l;mmw
Short title, 1. (/) This Act may be calied the Protection of Children from Sexual Offences Act, 2012.
extentaid (2) It extends to the whole of India, cxcept the State of Jamumu and Kashanir

(3) It shall come into force on such date as the Central Govermment may, by notification
in the Official Gazette, appoint. '

Definitions. 2. (/) In this Act, unless the context otherwise requires, —

(a) "aggravated penetrative sexual sssault” has the same meaning as assigned
to it in section S;

®) “nwavatednxualusmh"hsﬁnmmomingasuignedbithsecﬁmﬁ '

(c) "armed forces or seourity forces” means armed forces of the Union or security
forces or police forces, és specified in the Schedule;

(d) "child" means any person below the age of eighteen years;

() "domestic relationship” shall have the same meaning as assigned to it in
clause (f) of section 2 of the Protection of Women from Domestic Violence Act, 200§,

(/)"pmaivcaa'xualmmlt"huthesamemhgasasz?gmdmithsecﬂon:&;

(g) “prescribed” means prescribed by rules made under this Act;

(k) “religious institution” shall have the same meaning as assigned to it in the
Religious Institutions (Preveation of Misuse) Act, 1988;

(7)) “sexual assault” has the same meaning as assigned to it in section 7,

() "sexual harassment" has the same meaning as assigned o it in section 11;

(k) “shared housebold” means a household where the person charged with the
offence lives or has lived at any time in a domestic relationship with the child;
(D) "Special Court" means a court designated as such undsr section 28;
(m)-'smmmmm*mamucmwwmn
(2)m'mmmmwmmmdmmuaﬂmdmmm
wmmmofmmmst,mmmm(mmm
ofChikhui)AegZOOOmd&ehformuﬁonIbdmhgyAet,ZOOOMhawﬂwmuﬂnp
respectively assigned to them in the said Codes or the Acts.
CHAPTERT
SEXUAL OFFENCES AGAINST CHILDREN
A.—PENETRATIVE SEXUAL Assmrmvmmmm
Penetrative 3. A person is said to commit "penctrative sexual assault” if—

sexual assault  (a)be penetrates his penis, to any extent, into the vagina, mouth, urcthra or anus
of a child or makes the child to do so with him or any other person; or

() he inserts, to anry extent, any object or & part of the body, not being the penis,
imuﬁnvagim,themdmornnmofd\echﬂdormnkumcchﬂdwdowwiﬂl him or

any other person; ot

43 of 2005.

41 of 1988.

45 of 1860.
2 of 1974.

$6 of 2000.
21 of 2000.
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(c) hemampu!atesanypanof the body of the child so as to cause penetration
into the vagina. - =i, "nus or any part of body of the child or makes the child to do
sothhhunoranyoﬂrerperson; or

(d) he applies his mouth to the penis, vagina, anus, urethra of the child or makes
the child to do so to such person or any other person.

4. Whoever commits penetrative sexual assault shall be punished with imprisonment
of cither description for a term which shall not be less than seven years but which may extend
to imprisonment for life, and shall also be liable to fine.

B.—AGGRAVATED PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFOR
5. (a) Whoever, being a police officer, commits penetratxve sexual assault on a child —
(¥) within the limits of the police station or premises at which he is appointed, or
(i) in the promises of any station house, whether or not situated in the police
station, to which he is appointed; or
- (ifi) in the course of his duties or otherwise; or
_ (#v) where he is known aé, or identified as, a police officer; or
(6) whoover being a member of the armed forces or security forces commits penetrative
sexual assault on a child—
() within the limits of the area to which the person is deployed; or
(if) in any areas under the command of the forces or armed forces; or
(iii) in the course of his duties or otherwise; or

(#v) where the said person is known or identified as a member of the security or
armed forces; or
(c) whoever being a public servant commits penetmti\\}e sexual assault on a child; or
(d) whoever being on the management or on the staff of a jail, remand home, protection
~ home, observation home, or other place of custody or care and protection established by or
under any law for the time being in force, commits penctrative sexual assault on a chi:s,
being inmate of such jail, remand home, protection home, observation home, or other place of
custody or care and protection; or

(e) whoever being or *:c management or staff of a hospital, whether Government or
private, commits penetrative sexual assault on a child in that hospital; or

(/) whoever being on the management or staff of an educational institution or religious
institution, commits penetrative sexual assault on a child in that institution; or

(8) whoever commits gang penetrative sexual assault on a child.

Explanation—When a child is subjected to sexual assault by one or more persons of
a group in furtherance of their common intention, each of such persons shall be deemed to
have committed gang penetrative sexual assault within the meaning of this clause and each
of such person shall be liable for that act in the same manner as if it were done by him
alone; or

(h) whoever commits penetrative sexual assault on a child using deadly weapons, fire,
heated substance or corrosive substance; or

)] whoever commits penctrative sexual assault causing gricvous hurt or causing bodily
harm and injury or injury to the sexual organs of the child; or

Punishment
fos
penetrative
sexual assault.

Aggravated
penetrative
sexual gssault.
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(j) whoevar commits penetrative sexual assault on 2 child, which—

(i) physically incapacitates the child or causes the child to become mentally ill
as defined under clause (5) of section 2 of the Mental Health Act, 1987 or causes
impairment of any kind so as to render the child unable to perform regular tasks,

temporarily or permanently; or
(i) in the case of female child, makes the child pregnant as a consequence of
sexual assault;
(éif) inflicts the child with Human Immunodeficiency Virus or any other life
threatening disease or infection which may either temporarily or permanently impair
the child by rendering him physically incapacitated, or mentally ill to perform regular
tasks; or
(k) whoever, taking advantage of a child's mental or physical disability, commits
penetrative sexual assault on the child; or

(/) whoever commits penetrative sexual assault on the child more than once or
repeatedly; or

(m) whoever commits penetrative sexual assault on a child below twelve years; ot

(n) whoever being a relative of the child through blood or adoption or marriage or

guardianship or in foster care or having a domestic relationship with a parent of the child or
who is living in the same or shared household with the child, commits penctrative sexual

assault on such child; or

(o) whoever being, in the ownership, or management, or staff, of any institution
providing services fo the child, commits penetrative sexual assault on the child; or

{p) whoever being in a position of trust or authority of a child commits penetrative
sexual assault on the child in an institution or home of the child or anywhere olse; or

(g) whoever commits psnetrative sexual asssult on a child knowing the child is
pregnant; or

(r) whoever sommits penetrative sexual assault on a child and attempts to murder the
child; or

(s) whoever commits penctrative sexual assault on a child in the course of communal or
sectarian violence; or ‘

(f) whoever commits penetrative sexual assault on & child and whbo has been previously
convicted of having committed any offence under this Act or any sexual offence punishable
under any other law for the time being in force; or

(1) whoever commits penetrative sexus! assault on a child and makes the child to strip
or parade naked in public,

is said to commit aggravated penetrative sexual assault,

_ 6. Whoever, comm*s aggravated penetrative sexual assault, shall be punished with
ﬁgomhnpﬁmfauwnnwhidumunmbelmthantenyembutwhﬁhmnyemd
to imprisonment for life and shall also be liable to fine.

C.—SEXVAL ASSAULT AND PUNISHMENT THBREFOR

7. Whoever, with sexual intent touches the vagina, penis, anus or breast of the chiid
or makes the child touch the vaging, penis, anus or breast of such person or any other
person, or does any other act with sexual intent which involves physical contact without
penetration is said to commit sexual assault.

14 of 1987.
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8. Whoever, commits sexual assault, shall be punished with imprisonment of either
description for a term which shall not be less than three years but which may extend to five
years, and shall also be liabh'» ¢~ fine.

D.-—AGGRAVATED SEXUAL ASSAULT AND PUNISHMENT THEREFOR
9. (a) Whoever, being a police officer, commits sexual assault an a child—
(i) within the limits of the police station or premises where he is appointed; or

(i) in the premises of any station house whether or not situated in the police
station to which he is appointed; or

(i) in the course of his duties or otherwise; or

(iv) where he is known as, or identified as a police officer; or

(b) whoever, being a member of the armed forces or security forces, commits sexual

assault on a child—
(7) within the limits of the area to which the person is deployed; or
(#i) in any areas under the command of the security or armed forces; ot
(##) in the course of his duties or otherwise; or
(iv) where be is iuiv 21 or identified as amember of the security or armed forces, or
() whoever being a public servant commits sexual assault on a child; or

(d) whoever being on the management or on the staff of a jail, or remand home or
protection home or observation home, or other place of custody or care and protection
established by or under any law for the time being in force commits sexual assault on a child
being inmate of such jail or remand home or protection home or observaticn home or other
place of custody or care and protection; or

(e) whoever being on the management or staff of a hospital, whether Government or
private, commits sexual assault on a child in that hospital; or

() whoever being on the management or staff of an educational institution or religious
institution, commits sexual assault on a child in that institution; or

* (g) whoever commits gang sexual assault on a child.

. Explanation—when a child is subjected to sexual assauii by one or more persons of
a group in furtherance of their common intention, each of such persons shall be deemed to
have committed gang sexual assault within the meaning of this clause and each of such
person shall be liable for tai act in the same manner as if it were done by him alope; or

(h) whoever commits sexual assault on a child using deadly weapons, fire, heated
substance or corrosive substance; or

() whoever commits sexual assault causing grievous hurt or causing bodily harm and
injury or injury to the sexual organs of the child; or
(/) whoever commits sexual assault on a child, which—
(/) physically incapacitates the child or causes the child to become mentally ill as
14 of 1987, defined under clause (/) of section 2 of the Mental Health Act, 1987 or causes impairment

of any kind so as to render the child unable to perform regular tasks, temporarily or
permanently; or

()] in;licm the child with Human Immunodeficiency Virus or any other Iit:e
threatening disease or infection which may either temporarily or permanently impair

the child by rendering him physically incapacitated, or mentally ill to perform regular

tasks; or

Punishment for
sexual assault.

Aggravated
sexual agsault.
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(k) whoever, taking advantage of a child’s menta) or physical disability, commits
sexua) assault on the child; or

(/) whoever commits sexual assault on the child more than onco or repeatedly; or

(m) whoever comunits sexual assault on a child below twelve years; o

{m) whoever, being a relative of the child through blood or adoption or marriage or

ianship or in foster care, or having domestic relationship with a parent of the child, or
who is livﬁmhdﬁmwmmuwhhﬁndin cornmits scxual assault on such child, or

(o) whoever, being in the ownership or management or staff, of any institution providing
services to the child, commits scxual assault on the child in such institution; or

(p) whoever, being in a position of trust or authority of a child, commits sexual assauit
on the child in an institution or home of the child or anywhere else; or

(g) whoever commits sexual assault on a child knowing the child is pregnant; or

(r) whoever conunits sexual assault on a child and attempts to murder the child; or

(s) whoever commits sexual assault on a child in the course of communal or sectarian
violance; or

() whoever commits sexual assault on a child and who has been previously convicted
of having committed any offence undor this Act or any sexual offence punishabie under any
other law for the time being in force; or !

(%) whoever commits sexual assault on a child and makes the child to strip or parade
naked in public,
is said to commit aggravated sexual assault.

10. Whoever, commits aggravated scxual assault shall be punished with imprisonment
of either description for 2 term which shall not be less than five years but which may extend
to seven years, and shall also be liable to fine.

E.—SEXUAL HARASSMENT AND PUNISHMENT THEREFOR .

11, A person is said to commit sexual harassment upon a child when such person with
sexual intent,—

{#) utters any word or makes any sound, or makes any gesture or exhibits any
object or part of body with the intention that such word or sound shall be beard, or
such gesture or object or part of body shall be seen by the child; or

(#) makes « ci'd! exhibit his body or any part of his body 50 as it is seen by such
person or any other person; or

(iif) stows any object to a child in any form or media for porographiic purposes; or

(iv) repeatedly or constantly follows or watches or contactsa child either directly
or through electronic, digital or any other means; or

(v) threatens to use, in any form of media, a rea! or fabricated dopiction through
electronic, film or digital or any other mode, of any part of the body of the child or the
involvement of the child in a sexual act; or

(vi) entices a child for pomnographic purposes or gives gratification therefor.
Explanation —Any question which involves “sexual intent” shall be a question of fact.
12. Whoever, commits sexual harassment upon a child shall be punished with

of either description for a term which may extend to three years and shall also
be liable to fine. v
CHAPTER

USING CHILD FOR PORNOGRAPHIC PURPOSES AND PUNISHMENT THEREFOR

13. Whoever, uses s child in any form of media (including progranune or advertisement
tolecast by television channels or internet or any other electronic form or printed form,
whether or not such programme or advertisement is irtended for personal use o for
distribution), for the puipuscs of sexual gratification, which includes—-

() representation of the sexual organs of a child;

(b) usage of a child engaged in real or simulated sexual acts (with or without
penetration);

. (c) the indecent or obscene repm'scntation of a child,
shall be guilty of the offence of using a child (or pornographic purposes.



Sec. 1) THE GAZETTE OF INDIA EXTRAORDINARY 7

Explanation.—For the purposes of this section, the expression “use a child” shall
include involving a child through any medium Tike print, electronic, computer or any other
tochnology for preparation, production, offering, transmitting, publishing, facilitation and
distribution of the pornographic material.

14. (1) Whoever, uses a child or children for pornographic purposes shall be punished
with imprisonment of either description which may extend to five years and shall also be
liable to fine and in the event of second or subsequent conviction with imprisonment of
either description for a term which may extend to seven years and 4iso be liable to fine.

(2) If the person using the child for pornographic purposes commits an offence referred
to in section 3, by directly participating in pomographic acts, he shall be punished with
imprisonment of either descri~". . ":r a term which shall not be less than ten years but which
may extend to imprisonment for life, and shall also be liable to fine.

(3) If the person using the child for pornographic purposes commits an offence referred
to in section 5, by directly participating in porographic acts, he shall be punished with
rigorous imprisonment for life and shall also be liable to fine.

(4) If the person using the child for pornographic purposes commits an offence referrod
to in section 7, by directly participating in pornographic acts, he shall be punished with
imprisonment of either description for a term which shall not be less than six years but which
may extend to eight years, and shall also be liable to fine.

(35) If the person using the child for pomographic purposes commits an offence referred
to in section 9, by directly participating in pornographic acts, he shall be punished- with
imprisonment of either description for a term which shall not be less than sight years but
which may extend to ten years, and shall also be liable to fine.

15. Any person, who stores, for commescial purposes any pornographic material in
any form involving a child shall be punished with imprisonment of cither description which
may extend to three years or with fine or with both.

CHAPTER IV
ABETMENT OF AND ATTEMPT TO COMMIT AN CFFENCE
16. A person abets & :.iivat., who—
First.— Instigates any person to do that offence; or _
Secondly — Engages with one or more other person or persons in any conspiracy
for the doing of that offence, if an act or illegal omission takes place in pursuance of
that conspiracy, and in order to the doing of that offence; or
. Thirdly—Intentionally aids, by any act or illegal omission, the doing of that
offence.

Explanation I.— A person who, by wilful misrepresentation, or by wilful concealment
of a material fact, which he is bound to disclose, voluntarily causes or procures, or attempts
to cause or procure a thing to be done, is said to instigate the doing of that offence. .

Explanation I —Whoever, either prior to or at the time of commission of an act, does
anything in order to facilitate the commission of that act, and thereby facilitates the commission
thereof, is said to aid the doing of that act.

Explanation 11 —Whoever employ, harbours, receives or transports a child, by means
of threat or use of force or other forms of coercion, abduction, fraud, decepticn, abuse of
power or of a position, vulnerability or the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the purpose of any
offence under this Act, is said t~ =id the doing of that act.

17. Whoever abets aiy oifeLce under this Act, if the act abetted is committed in
consequence of the abetment, shail be punished with punishment provided for that offence.

Explanation. -— An act or offence is said to be committed in consequence of abetment,
when it is committed in consequence of the instigation, or in pursuance of the conspiracy or
with the aid, which constitutes the abetment.

- 18. Whoever attempts to commit any offence punishable under this Act or to cause

such an offence to be comrmitted, and in such attempt, does any act towards the commission
of the offence, shall be punished with imprisonment of any description provided for the
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offence, for s term which may extend to one-balf of the imprisonment for :ife or, as the case

may be, one-haif ofthe longest term of imposonment provided for that offenco or with fine or

with both.
CHAPTERY
PROCEDURF FOR REPORTING OF CASES

19. {/) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,
any person (including the child), who has apprehension that an offence under this Act is
likely to be committed or has knowledge that such an offence has boen committed, he shall
provide such information to,--

(1) the Special Juventle Police Unit; or
() the local police.
(2) Every report given under sub-section (/) shall be—
(a) ascribed an entry mumber and recorded in writing;
(&) be read aver to the informant;
(¢) shall be entered in a book to be kept by the Police Unit.

(3) Whete the report under sub-section (2) is given by a child, the same shall be
recorded under s:.~isction (2) in a simple language so that the child understands contents
being recorded.

(4) In case contents are being recorded in the language not understood by the child or
wherever it is deemed necessary, a translator or an interproter, having such qualifications,
experience and on payment of such foes as may be prescribed, shall be provided to the child
if he fails to understand the same.

(5) Whre the Special Juvenile Police Unit or focal police is satisfied that the child
against whom an offence has been committed is in need of care and protection, then, it shall,
after recording the reasons in writing, make immediate arrangement to give him such care and
protection (inchuding admitting the child into shelter home or to the nearest hospital) within
twenty-four hours of the report, as may be prescribed.

(6) The Special Juvenile Police Unit or local police shall, without unnecessary delay
but within a period of twenty-four hours, report the matter to the Child Welfare Committee
and the Special Court or where no Special Court has been designated, to the Court of
Session, including need of the chiid for care and protection and steps taken in this regard.

(7)No person shall incur any liability, whether civil or criminal, for givieg the inforniation
in good faith for the purpose of sub-section (/).

20. Any persoane! of the media or hotel or lodge or hospital or club or studio or
photographic facilities, by whatever name calied, irrespective of the number of persons
employed therein, shall, on coming across any material or object which is sexually exploitative
of the child (including pamographic, sexuslly-related or making osoenc representation ofa
child or children) through the use of any medium, shall provide such information to the
Special Juvenile Police Unit, or to the local police, as the case may be.

21. (/) Any person, who fails to report the commission of an offence under sub-
section (/) of section 19 or section 20 or who fails to record such offence under sub-section
(2) of section 19 shall be punished with imprisonment of cither description which may extend
to six moaths or with fing or with both.

(2) Any person, being in-charge of any company or an institution (by whatever name
called) who fails to report the commission of an offenice under sub-section (/) of section 19
in respect of a subordinate under his control, shall be punished with imprisonment for a term
which may extend to one year and with fine.

(3) The provisions of sub-section (/) shall not apply to a child under this Act.

22. (/) Any person, who makes false complaint or provides false information against

. any person, in respsct of an offence committed under sections 3, 5, 7 and section 9, solety
with the intention to humiliate, extort or threaten or defame him, shall bo punishe.! = ith

imprisonment for a term which may extend to six months or with fine or with both.

(2) Where a false complaint has been made or false information has been provided by
a child, no punishment shall be imposed on such child.

(3) Whoever, oot being a child, makes a false complaint or provides false information
against & child, knowirg ‘¢ o be false, thereby victimising such :hild in any of the offences
under this Act, shall be punished with imprisonment which may extend to one yoar o with
fine or with both.

Zof 1974
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23, (1)_No person shall make any report or present comments on any child from any Frocedure for
form of media or studio or photographic facilities without having complete and authentic media.

infonnation, which may have the effect of lowering his reputation or infringing upon his
privacy. .

(2) No reposts in any media shall disclose, the identity of a child including his name,
address, photograph, family details, school, neighbourhood or any othet particulars which
may lead to disclosure of identity of the child:

Provided that for reasons to be recorded in writing, the Special Court, competent to try
the case under the Act, may permit such disclosure, if in its opinion such disclosure is in the
interest of the child. :

(3) The publisher or owner of the media or studio or photographk facilities shall be
jointly and severally Liable for the acts and omissions of his employee.

(4) Any person who contravenes the provisions of sub-section (7) or sub-section (2)
shall be liable to be punished with imprisonment of either description for a period which shall
not be less than six months but which may extend to one year or with fine or with both.

CHAPTER VI
~ PROCEDURES FOR RECORDING STATEMENT £ "HE C:{ILD
24. (1) The statement of the child shall be recorded at the residence of the child or ata

place where he usually resides or at the place of his choice and as far as practicable by a
+ the rank of sub-inspector.

(2) The police officer while recording the statement of the child shall not be in uniform.

(3) T police officer making the investigation, shall, while examining the chiid, ensure

that af'no point of time the child come in the contact in any way with the accused.
(4) No child shall be detained in the police station in the night for any reason.

(5) The police officer shall ensure that the identity of the child is protected from the
public media, unless otherwise directed by the Special Court in the interest of the child.

25, (1) Ifthe statement of the child is being recorded under section 164 of the Code of
Criminal Procedure, 1973 (herein referred to as the Code), the Magistrate recording such
statement shall, notwithstanding anything contained therein, record the statement as spoken

" by the child:

Provided that the provisions contained in the first proviso to sub-section (/) of section
164 of the Code shall, so far it permits the presence of the advocate of the accused shall -
apply in this case.

(2) The Magistrate shall provide to the child and his parents or his representative, a
copy of the document specified under section 207 of the Code, upon the final report being
filed by the police under o~#~n 173 of that Code.

26. (I) The Magistrate or the police officer, as the case may be, shall record the
statement as spoken by the child in the presence of the parents of the child or any other
person in whom the child has trust or confidence.

(2) Wherever necessary, the Magistrate or the police officer, as the case may be, may
tako the assistance of a transiator or an interpreter, having such qualifications, experience

and on payment of such fees as may be prescribed, while recording the statement of the

. {3) The Magistrate or the police officer, as the case may be, may, in the case of a child
having a mental or physical disability, seek the assistance of a special educator or any
person familiar with the manner of communication of the child or an expert in that field,
having such qualifications, experience and on payment of such fees as may be prescribed, to
record the statement of the child. E

(4) Wherever possible, the Magistrate or the police officer, as the case may be, sl-..:
ensure that the statement of the child is also recorded by audio-video elevironic means.
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~ 27, (/) The medical examination of a child in respect of whom any offence has been
committed under this Act, shall, notwithstanding that a First Information Report or complaint
has not been registered for the offences under this Act, be conducted in accordance with

section 164A of the Code of Criminal Procedure, 1973,
(2) In case the victim is a girl child, the medical examination shall be conducted by a

woman doctor.

(3) The medical examination shall be conducted in the presence of the parent of the
child or any other person in whom the child reposes trust or confidence. :

(4) Where, mcmd\cpamnof&echﬂdorom«permw&n‘dwhsub-mﬁon@)
cannot be present, for any reason, during the medical examination of the child, the modical
examination shall be conducted in the presence of a woman nominated by the head of the
medical institution. :
CHAPTER VI
Seecial COURTS »

28. (1) For the purposes of providing & speedy trial, the State Government shall in
consultation with the Chief Justice of the High Court, by notification in the Official Gazette,
designate for each district, a Courtof Sessionto be a Special Court to try the offences under
the Act:

Provided that if 2 Court of Session is notified as a children’s court under the
Commissions for Protection of Child Rights Act, 2005 or a Special Court designated for
similar parposes under any other law for the time being in force, then, such court shall be
deemed to be 2 Special Court under this section.

(2) While trying an offence under this Act, & Special Court shall also try an offence
[other than the offence reforred to in sub-section (/)], with which the accused may, under
the Code of Criminal Procedure, 1973, be charged at the same trial.

(3) The Special Court constituted under this Act, notwithstanding snything in the
Information Technology Act, 2000, shall have jurisdiction to try offences under section 678 of
that Act in 8o fiar as it relates to publication or transmission of sexually explicit material depicting
chilkiren in any act, or canduct or manner or ficilitates abuse of children online.

29. Where a person is prosecuted for committing or abetting or aempting %o commit sy offtnce
under sections 3, 5, 7 and section 9 of this Act, the Special Court shall presume, thet such persant hes
committed or abetted or atiempted $o comumit the offence, as the case mary bo uness the contrary is proved.

30. (/) In any prosecution for any offence under this Act which requires a culpable
mental state on the part of the accused, the Special Court shall prosume the existence of
such mental state but it shall be a defence for the accused to prove the fact that he had no
such mental state with respect to the act charged as an offence in that prosscution.

(2) For the purposes of this section, & fact is said to be proved only when the Specia!
Court believes it to exist beyond reasonable doubt and not morely when its existence is
established by a preponderance of probability.

Explanation—In this section, "culpable mental state” includes intention, motive,
knowledge of a fact and the belief in, or reason to believe, » fact.

31. Save as otherwise provided in this Act, the provisions of the Code of Criminal
Procedure, 1973 (inchuding the provisions as to bail and bonds) shallapply to the proceedings
before a Special Courtand for the purposcs of the said provisions, the Special Court shall
be deemed to be a Court of Sessions and the person conducting a prosecution before
a Special Court, shall be decmed to be a Public Prosecutor.

2 of 1974
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32, (1) The State Government shall, by notification in the Official Gazetts, appomt F
Special Public Prosccutor for every Special Court for conducting cases only under the
provisions of this Act.

(2) A person shall be eligible to beappomtedau Special Public Prosecutor under sub-
section (/) only if he had been in practice for not less than seven years as an advocate.

(3) Every person appointed as a Special Public Prosecutor under this section shall be

- deemed to be a Public Prosecutor within the meaning of clause () of section2 of the Code of

Criminal Procedure , 1973 and provision of that Code shall have effect accoxdmgly
CHAPTER VIII
PROCEDURE AND POWERS OF SPECIAL COURTS AND RECORDING OF EVIDENCE .

33. (1) ASpecial Court may take cognizance of any offence, without the accnsed being
committed to it for trial, upon receiving a complaint of facts which constitute such offence, or
npon a police report of such facts.

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing for the
accused shall, while recording the examination-in-chief, cross-examination or re-examination
ofd:echﬂd,communwmthequemonstobe put to the child to the Special Court which shall.
in turn put those questions «w e child.

(3) The Special Court may, if it considers necessary, permit frequent breaks for the
child during the trial.

. (4) The Special Court shall create a child-friendly atmosphere by allowing a family
membet, 2 guardian, a friend or a relative, in whom the child has trust or confidence, to be
present in the court.

Special Public
Prosecutors.

Proceduse and
powers of
Special Court.

(5) The Special Court shall ensure that the child is not called repeatedly totestify in the

court,

(6) The Special Court shall not permit aggressive questioning or character assassination
of the child and ensure that dignity of the child is maintained at all times during the trial.

(7) The Special Court shall ensure that the identity of the child is not disclosed at any
time during the course of investigation or trial:

Provided that for reasons to be recorded in writing, the bpecial Court may penmt such
disclosure, if in its opinion such disclosure is in the interest of the child.

Explanation—For th+ nurposes of this sub-section, the identity of the chi'd shall
include the identity of the chuld's family, school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed.

()] Inapﬁroprinecases, the Special Court may, in addition to the punishment, direct
payment of such compensation as may be prescribed to the child for any physical or mental
trauma caused to him or for immediate rehabilitation of such child.

(9) Subject to the provisions of this Act, a Special Court shal, for the puzpose of the -

trial of any offence under this Act, have all the powers of a Court of Session and shall try

such offence as if it were a Court of Session, and as far as may be, in accordance with the
procedure specified in the Code of Criminal Procedure, 1973 for trial before a Court of Session.

34. (1) Where any offence under this Act is committed by a child, such child shall be
dealt with under the provisions of the Juvenile Justice (Care and Protection of Children)
Act, 2000.

(2) If any question arises in any proceeding before the Special Cour: whether a person
is a child or not, such question shall be determined by the Special Court after satisfying it-lf
about the age of such person and it shall record in writing its reasons for such determination.
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(3) No order made by the Special Court shall be deemed to be invalid merely by any
subsequent proof that the age of a person as determined by it under sub-sect:on (2) was not
the correct age of that person.

38, (1) The evidence of the child shall be recorded within a period of thirty days of the
Special Court taking cogpizance of the offence and reasons for delay, ifany, shall be recorded

by the Special Court.

(2) The Special Court shall complete the trial, as far as possible, within a period of one
year from the date: of taking cognizance of the offence.

36. (/) The Special Court shall ensure that the child is not exposed in any way to the
accused at the time of recording of the evidence, while at the same time ensuring that the
accused is in a position to hear the statement of the child and communicate with his advocate.

(2) For the purposes of sub-section (/), the Special Court may record the statement of
a child through video conferencing or by utilising single visibility mirrors or curtains or eny
other device.

37. The Special Court shall try cases in camera and in the presence of the parents of
the child or any other person in whom the child has trust or confidence:

Provided that where the Special Court is of the opinion that the child needs to be
examined at a place other than the court, it shall proceed to issue a commission in accordance
with the provisions of section 284 of the Code of Criminal Procedure, 1973.

38, () Wherever necessary, the Court may take the assistance of a translator or
interpreter having such qualifications, experience and on payment of such fees as may be
prescribed, while recording the evidence of the child.

(2) If a child has a mental or physical disability, the Spec ial Court may take the assistance
of a special educator or any person familiar with the manner of communication of the child or
an expert in that field, having such qualifications, experience and on payment of such fiees as
may be prescribed to record the evidence of the child.

CHAPTER IX
MISCELLANEOUS

39. Subject.t0 such rules as may be made in this behalf, the State Government shall
prepare guidelines for use of non-governmental organisations, professionals and experts or
persons having knowledge of psychology, social work, physical health, mental bealth and
child development to be associated with the pre-trial and trial stage to assist the child.

40. Subject to the provise to section 301 of the Code of Criminal Procedure, 1973 the
family or the guardian of the child shall be entitled to the assistance of a legal counsel of their
choice for any offence under this Act:

~ Provided that if the family or the guardian of the child are unable to afford a legal
counsel, the Legal Services Authority shall provide a lawyer to them.

41, The provisions of sections 3 to 13 (both inclusive) shall not apply in case of
medical examination or medical treatment of a child when such medical exsmination or medic-
treatment is underteken with the consent of his parents or guardian. '

43. Where an act or omission constitute an offence punishable under this Act and also

 under any other law for the time being in force, then, notwithstanding anything contained in

any law for thic time being i1 force, the offender found guilty of such nffence shall be liable
to punishment only under such law or this Act as provides for punishment which is greater
in degree.

2of 197
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43. The Central Government and every State Government, shall take all mel;sures to
ensure that—

(a) the provisions of this Act are given wide publicity through media including
the television, radio and the print media at regular intervals to make the geueral public,
children as well as their parents and guardians aware of the provisions of this Act;

(b) the officers of the Central Government and the State Governments and other
concerned persons (inchiding the police officers) are imparted periodic training on the
matters relating to the implementation of the provisions of the Act. '
44. (1) The National Commission for Protection of Child Rights canstituted under

section 3, or as the case may be, the State Commission for Protection of Child Rights
constituted under section 17, of the Commissions for Protection of Child Rights Act, 2005,
shall, in addition to the functions assigned to them under that Act, also monitor the
implementation of the provisions of this Act in such manner as may be prescribed.

(2) The National Commission or, as the case may be, the State Commission, referred to
in sub-section (7), shall, wiiie ujairing into amy matter relating to any offence under thist
Act, have the same powers as are vested in it under the Commissions for Protection of Child
Rights Act, 2005. ’

(3) The National Commission or, as the case may be, the State Commission, referred to
in sub-section (), shall, also include, its activities under this section, in the annual report
referred to in section 16 of the Commissions for Protection of Child Rights Act, 2005.

45. (1) The Central Government may, by notification in the Official Gazette, make rules
for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing powers, such
tules may provide for all or any of the following matters, namely:—

(@) the qualifications and experience of, and the fees payable to0, a translator
or an interpreter, a special educator or any person familiar with the manner of
communication of the child or an expert in that field, under sub-section (¢) of section 19;
sub-sections (2) and (3) of section 26 and section 38;

(b) care and protection and emergency medical treatment of the child under
sub-section () of section 19;

(c) the paym: - » .u...pensation under sub-section (8) of section 33;

(d) the manner of periodic monitoring of the provisions of the Act under
sub-section (1) of section 44. :

(3) Every rule made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or annuiment shall be
without prejudice to the validity of anything previously done under that rule.

46. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient

' for removal of the difficulty: :

, Provided that no order shall be made under this section after the expiry of the period of
two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.
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THE SCHEDULE
[See section 2(2)]
ARMED FORCES AND SECURITY FURCES CUNST{TUTED UNDER
(@) The Air Force Act, 1950 (45 of 1950);
(b) The Army Act, 195G (46 of 1950);
(¢) The Assam Rifles Act, 2006 (47 of 2006);
(d) The Bombay Home Guard Act, 1947 (3 of 1947);
(€) The Border Security Force Act, 1968 (47 of 1968);
() The Central Industrial Sccurity Force Act, 1968 (50 of 1968);
(g) The Central Reserve Police Force Act, 1949 (66 of 1949);
(h) The Coast Guard Act, 1978 (30 of 1978);
(/) The Delhi Specia! Police Establishment Act, 1946 (25 of 1946),
(/) The Indo-Tibetan Border Police Force Act, 1992 (35 of 1992);
(k) The Navy Act, 1557 (62 of 1957),
(/) The National Investigation Agency Act, 2008 (34 0f2008);
(m) The National Security Guard Act, 1986 (47 of 1986);
(n) The Railway Protection Force Act, 1957 (23 of 1957);
(o) The Sashastra Seema Bal Act, 2007 (53 0f2007);
(p) The Special Protection Group Act, 1988 (34 of 1988);
() The Territorial Army Act, 1948 (56 of 1948);

() The State police forces (including armed constabulary) constituted under the State
laws to aid the civil powers of the State and empowered to employ force during internal
disturbances or otherwise including armed forces as defined in clause () of section 2 of the

Armed Forces (Special Powers) Act, 1958 (28 of 1958).

V. K. BHASIN,
Secretary to the Gowt. of India.
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MINISTRY OF WOMEN AND CHILD DEVELOPMENT

NOTIFICATION
New Delhi, the 14th November, 2012
GS.R. 823(E).— In exercise of the powers conferred by sub-section (1), read with clauses (a) to

@) of °"b-scctmn 2, of section 45 of the Protection of Children from Sexual Offences Act,
2012 (32 of 2012)__, the Central Government hereby makes the following rules, namely -

1. Short title and commens ..ot — (1) These rules may be called the Protection of Children
from Sexual Offences Rules, 2012.

(2) These rules shall come into force on the date of their publication in the Official Gazette.
2. Definitions — (1) In these rules, unless the context otherwise requires, -
(a) “Act” means the Protection of Children from Sexual Offences Act, 2012 (32 of 2012);

() “District Child Protection Unit” (DCPU) means the District Child Protection Unit
established by the State Government under section 62A of the Juvenile Justice (Carc and
Protectici of Chﬂdren) Amendment Act, 2006;

(c) “Expert” means a person trained in mental health, medicine, child development or other
related discipline, who may be required to facilitate communication with a child whose ahiliiy .o
communicate has been affected by trauma, disability or any other vulnerability,

(d) “Special educator” means a person trained in communication with children with special needs
in a way that addresses the child’s individual differences and needs, which include challenges
with learning and communication, emotional and behavioural disorders, physical disabilities, and

developmental disordets;

() “Person familiar with the manner of communication of the child” means a patet:: ot tamily
member of a child or a member of his shared household or any person in whom the child

reposes trust and confidence, who is familiar with that child’s unique manner of communimtiog,

wiok &f [12-Y4
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and whose presence may be required for or be conducive to more effective communication with

the child;

(f) “Support person’ means a person assigned by a Child Welfare Committee, i accordance with
sub-tule (8) of rule 4, to render assistance to the child through the process of investigation and
trial, or any other person assisting the child in the pre-trial or trial process in respect of an

offence under the Act;

(2) Words and expressions used and not defined in these rules but defined in the Act shall have

the meanings respectively assigned to them under the Act.

3. Interpreters, translators and Special educators - (1) In each district, the DCPU shall
maintain a register with names, addresses and other contact details of interpreters, translators
and special educators for the purposes of the Act, and this register shall be made available to the
Special Juvenile Police Unit (hereafter referred to as “SJPU"), local police, magistrate or Special

Court, as and when required.

(2) The qualifications and experience of the interpreters, translators, Special educators, and
expetts, engaged for the purposes of sub-section (4 of section 19, sub-sections (3) and (4) of

section 26 and section 38 of the Act, shall be as indicated in these rules.

(3) Where an interpreter, translator, or Special educator is engaged, otherwise than from the list
maintained by the DCPU under sub-rule (1), the requirements prescribed under sub-rules (4) and
(5) of this rule may be relaxed on evidence of relevant experience ot J>rmal education or training
or demonstrated proof of fluency in the relevant languages by the interpreter, translator, or

special educator, subject to the satisfaction of the DCPU, Special Court or other authority

concerned.

(4) Intetpreters and translators engaged under sub-rule (1) should have functional familiarity with
language spoken by the child as well as the official language of the state, cither by virtue of such
language being his mother tongue or medium of instruction at school at least up to primarty
school level, or by the interpreter or translator having acquired knowledge of such language

through his vocation, profession, or residence in the area where that language is spoken.

(5) Sign language intetpreters, Special educators and experts entered in the register under sub-
rule (1) should have relevant qualifications in sign language or special education, or in the case of
an expert, in the relevant discipline, from a recognized University or an institution recognized by

the Rehabilitation Council of India.
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(6) Payment for the services of an interpreter, translator, Special educator or expert whose name
is enrolled in the register maintained under sub-rule (1) or otherwise, shall be made by the State
Government from the Fund maintained under section 61 of the Juvenile Justice Act, 2000, or
from other funds placed at the disposal of the DCPU, at the rates determined by them, and on

receipt of the requisition in such format as the State Government may prescribe in this behalf.

(7) Any preference expressed by the child at any stage after information is received under sub-
section (1) of section 19 of i~ Act, as to the gender of the interpreter, translator, Special
educator, or expert, may be taken into consideration, and where necessary, more than one such

person may be engaged in order to facilitate communication with the child.

(8) The interpreter, translator, Special educator, expert, or person familiar with the manner of
communication of the child engaged to provide services for the purposes of the Act shall be
unbiased and impartial and shall disclose any real or perceived conflict of interest. He shall
render a éomplete and accurate interpretation or translation without any additions or omissions,
in accordance with section 282 of the Code of Criminal Procedure, 1973.

(%) In proceedings under section 38, the Special Court shall ascertain whether the child speaks
the language of the court adequately, and that the engagement of any interpreter, translator,
Special educator, expert or other person familiar with the manner of communication of the child,
who has been engaged to facilitate communication with the child, does not involve any conflict

of interest.

(10) Any interpreter, translator, Special educator or expert appointed under the provisions of the
Act o its rules shall be bound by the rules of confidentiality, as described under section 127 read
with section 126 of the Indian Evidence Act, 1872.

4. Cate and Protection - (1) Where an SJPU or the local police receives any information under
sub-section (1) of section 19 of the Act from any person including the child, the SJPU or local
police receiving report of such information shall forthwith disclose to the person making the
report, the following details:-

(i) his name and designatio .
(ii) the address and telephone number;
(iif) the name, designation and contact details of the officer who supervises the officer

receiving the information.
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(2) Whete an SJPU or the local police, as the case may be, receives information in accordance

with the provisions contained under sub-section (1) of section 19 of the Act in respect of an

offence that has been committed or attempted or is likely to be committed, the authority

concerned shall, wherc applicable, -

(a) proceed to record and register a First Information Report as per the
provisions of section 154 of the Code of Criminal Procedure, 1973, and fumish a copy

thereof free of cost to the person making such report, as per sub-section (2) of section

154 of the Code;

(b) where the child needs emergency medical care as described under sub-section
(5) of section 19 of the Act or under these rules, arrange for the child to access such
care, in accordance with rule 5; '

(c) take the child to the hospital for the medical evamination in accordance with

section 27 of the Act;

(d) ensure that the samples collected for the purposes of the forensic tests are

sent to the forensic laborarory at the earliest;

(e) inform the child and his parent or guardian or other person in whom the child
has trust and confidence of the availability of support services including counselling, and

assist them in contacting the persons who ere responsible for providing these services

and relief;

(f) inform the child and his parent or guardian or other person in whom the child
has trust and confidence as to the tight of the child to legal advice and counsel and the

right to be representd by 2 lawyer, in accordance with section 40 of the Act.

(3) Where the SJPU or the local police receives information under sub-section (1) of section 19
of the Act, and has a reasonable apprehension that the offence has been committed or attempted
or is likely to be committed by x person living in the same or shared household with the child, or
the child is living in a child caze institution and is without parental support, or the child is found
to be without any home and parental support, the concerned SJPU, or the local policé shall
produce the child before the concerned Child Welfare Committee (hereafter referred to as
“CWC”) within 24 hours of receipt of such report, together with reasons in writing as to whether
the child is in need of care and protecton under sub-section (5) of section 19 of the .Act, and

with a request for a detailed assessment by the CWC.
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.(4) Upon receipt of a report under sub-rule (3), the concerned CWC must proceed, in
accordance with its powers under sub-section (1) of section 31 of the Juvenile Justice Act, 2000,
to make a detetmina!iqn within three days, either on its own ot with the assistance of a social
worker, as to whether the chii. needs to be taken out of the custody of his family o~ <hored
household and placed in a children’s home or a shelter home.

(5) In making determination under sub-rule (4), the CWC shall take into account any preference
or opinion expressed by the child on the matter, together with the best interests of the child,
having regard to the following considerations:

(i) the capacity of the parents, or of either parent, or of any other person in whom the
child has trust and confidence, to provide for the immediate care and protection
needs of the child, including medical needs and counselling; _

(i) the need for the child to remain in the care f L.’z pavent, samily and extended family
and to maintain a connection with them; -

(i) the child’s age »~< ' 2l of maturity, gender, and social and economic background;

(iv) disability of the child, if any;

(v) any chronic illness from which a child may suffer;

(vi) any history of family violence involving the child or a family member of the -child;
and,

(vii) any other relevant factors that may have a bearing on the best interests of the child:

Provided that prior to making such determination, an inquiry shall be conducted in such

a way that the child is not unnecessarily exposed to injury or inconvenience.

(6) The child and his parent or guafdian or any other perscn in whom the child has trust and
confidence and with whom the child has been living, who is affected by such determination, shall

be informed that such dete-.:: . ‘un is being considered.

(7) The CWC, on receiﬁng a report under sub-section (6) of section 19 of the Act or on the
basis of its assessment under sub-rule (5), and with the consent of the child and his parent ot
guardian or other person m whom the child has trust and confidence, may provide a support
person to render assistance to the child through the process of investigation and trial. Such
support person may be a person or organisation working in the field of child rights or child
protection, or an official of a children’s home or shelter home having custody of the child, or a

person employed by the DCPU:
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Provided that nothing in these rules shall prevent the child and his patents or guardian or

other person in whom the child has trust and confidence from seeking the assistance of any

person or organisation for proceedings under the Act.

(8) The support person shall at all times maintain the confidentiality of all information pertaining
10 the child to which he has access. He shall keep the child and his parent or guardian or other
person in whom the child has trust and confidence, informed as to the proceedings of the case,

including available assistance, judicial procedures, and potential outcomes. He shall also inform
the child of the role he may play in the judicial process and ensure that any concerns that the

child may have, regarding his safety in relation to the accused and the manner in which he would

like to provide his testimony, are conveyed to the relevant authorities.

(9) Where a support person has been provided to the child, the SJPU or the local police shall,

within 24 hours of making such assignment, inform the Special Court in writing.

(10) The services cf the suppurt person may be terminated by the CWC upon request by the
child and his patent or guardian ot person in whom the child has trust and confidence, and the
child requesting the termination shall not be required to assign any reason for such request. The

Special Court shall be given in writing such information.

(11) It shall be the responsibility of the SJPU, or the local police to keep the child and his parent
or guardian or other person in whom the child has trust and confidence, and where a support

person has been assigned, such person, informed about the developments, including the arrest of

the accused, applications filed and other court proceedings.

(12) The information to be provided by the SJPU, local police, or support person; to the child

and his parents or guardian or other person in whom the child has trust and confidence, includes

but is not limited to the fullowing:-
(i) the availability of public and private emergency and crisis setvices;
(ii) the procedural steps involved in a criminal prosecution; |
(iif) the availability of victims’ compensation benefits;

(iv) the status of the investigation of the crime, to the extent it is appropriate to inform

the victim and ro the extent that it will not interfere with the invest:gation;

(v) the arrest of a suspected offender;
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(v) the filing of chzrges against 2 suspected offender;

(vii) the schedule of court proceedings that the child is either requited to attend of is
entitled to attend;

(viil) the bail, release or detention status of an offender or suspected offender;
(ix) the rendering of a verdict after trial; and

(x) the sentence imposed on an offender,

is satisfied that the child against whom an offence has been committed is in need of urgent
mediéal care and protection, ke snall, as soon as possible, but not later than 24 hours of receiving
such information, arrange to take such child to the nearest hospital or medical care facility centre
for emergency medical care: -

Provided that where an offence has been committed under sections 3, 5, 7 or 9 of the

Act, the victim shall be referred to emergency medical care.

(2 Emetgency medical care shall be rendered in such a manner as to protect the privacy of the
- child, and in the presence of the parent or guardian or any other person in whom the child has

trust and confidence.

(3) No medical Practitioner, hospital or other medical facility centre rendeting emergency
medical care to a child shaii demand any legal or magisterial requisition or other documentation

as a pre-requisite to rendering such care.

(4) The registered medical practitioner rendering emergency medical care shall attend to the
needs of the child, including --

() treatment for cuts, bruises, and other injuries including genital injuries, if any; '

(i) treatment for exposure to sexually transmitted diseases (STDs) including prophylaxis
for identified STDs;

(iil) treatment for exposure to Human Immunodeficiency Virus (HIV), including
prophylaxis for HIV after necessary consultation with infectious disease experts;

UZoy L1 2— 6
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(iv) possible prcérmmy and emergency contraceptives should be discussed with the
pubertal child and her parent or any other person in whom the child has trust and

confidence; and,
(v) wherever necessaty, a referral or consultation for mental or psychological health or

other counselling should be made.

(5) Any forensic evidence collected in the course of rendering emergency medical care must be

collected in accordance with section 27 of the Act.

6. Monitoring of implementation of the Act - (1) The National Comrission for the

Protection of Child Rights (hereafter referred to as “NCPCR”) or the State Commission for the
Protection of Child Rights (hereafter referred to as “SCPCR”), as the case may be, shall in
addition to the functons ssigned to them under ‘the Comurissions for Protection of Child

Rights Act, 2005, perform the following functions for implementation of the provisions of the

Act-

)] E‘-i to monitor the designation of Special Courts by State Governments;

(b) .to monitor the appointment of Public Prosecutors by State Governments;

() to monitor the formulation of the guidelines described in section 39 of the Act by the
State Governments, for the use of non-govemmental organisations, professionals
and experts or persons having knowledge of psychology, socia] work, physical health,
mental heslth and child development to be associated with the pre-trial and trial stage
to assist the child, and to monitor the application of these guidelines;

(d) to monitos the designing and implementation of modules for training police
personnel and other concerned persons, including vificers of the Central and State

Governments, for the effective discharge of their functions under the Act;

(¢) to monitor and support the Central Government and State Govemments for the
dissemination of information relating to the provisions of the Act through media
including the television, radio and print media at regular intervals, so as to make the
general public, children as well as their parents and guardians aware of the provisions
of the Act,

(2) The NCPCR or the SCPCR, as the case may be, may call for a report on any specific case
of child sexual abuse falling within the jurisdiction of a CWC.



[ 1—avs 3(i)] _ HRA 7 T69T ;. FGHRY

21

(3) The NCPCR or the SCPCR, s the case may b, may collect information and data on its

~ own or from the relevant agencies regarding reported cases of sexual abuse and their
disposal under the processcs cstablished under the Act, including information on the
following:- ' .

® number and details of offences reported under the Act;

(i) whether the procedures prescribed under the Act and rules were followed,

including those regarding timeframes;

()  demails of arrangements for care and protection of victims of offences
under this Act, including arrangements for emergency medical care and
| medical examination; and,

(iv)  detai’: ccguriing assessment of the need for care and protection of  child

by the concerned CWC in any specific case.

(4) The NCPCR or the SCPCR, as the case may be, may use the information so collected fo
assess the implementation of the provisions of the Act. The report on monitoring of the
Act shall be included in 2 separate chapter in the Annual Report of the NCPCR or the
SCPCR.

7. Compensation -

(1) The Special Court may, in appropriate cases, on its own or on an application filed by or on
behalf of the child, pass an or?- “or interim compensation to mect the immediate needs of the
child for relief or rehabilitation at any stage after registraton of the First Information iteport.
Such intetim compensation paid to the child shall be adjusted against the final compensation, if

any.

(2The Special Court may, on its own or on an application filed by or on behalf of the victim,
recommend the award of compensation where the accused is convicted, or where the case ends
in acquittal or discharge, or the accused is not traced or identified, and in the opinion of the
Special Court the child has suffered loss or injury as a result of that offence.

(3) Where the Special Court, under sub-section (8) of section 33 of the Act read with sub-
sections (2) and (3) of section 357A of the Code of Criminal Procedure, makes 2 direction for

9.

the award of compensation i the victim, it shall take into account all relevant factors relatir:;, >

the loss or injury caused to the victim, including the following:-

@ type of abuse, gravity of the offence and the severity of the mental or physical
harm or injury suffered by the child;
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(i) the expenditure incutred or likely to be incurred on his medical treatment for
physical and/or mental health;

(iii) loss of educational opportunity as a consequence of the offence, including
absence from school due to mental trauma, bodily injury, medical treatment,
investigation and trdal of the offence, or any other reason;

(iv) loss of employment as a result of the offence, including absence from place of
ermmployment due to mental trauma, bodily injury, medical treatment, investigation
and trial of the offence, or any other reason,;

(v) the relationship of the child to the offender, if any;

(vi) whether the abuse was a single isolated incidence or whether the abuse took place
over a period of time;

(vif) whether the child became pregnant as a resuit of the offence;

(vili) whether the child contracted a sexually transmitted disease (STD) as a result of
the offence;

(ix) whether the child contracted human immunodeficiency virus (HIV) as a result of

the offence;
(x) anv disability suffered by the child as a result of the offence;

(xi) financial condition of the child against whom the offence has been committed so
as to determine his need for rehabilitation;

(xii) any other factor that the Special Court may consider to be relevant.

(4) The compensation awatded by the Special Court is to be paid by the State Government
from the Victims Compensation Fund or other scheme or fund established by it for the
purposes of compensating and rehabilitating victims under section 357A of the Code of Criminal
Procedure ot any other laws for the time being in force, or, where such fund or scheme does not

exist, by the State Government.

(5) The State Government shall pay the compensation otdered by the Special Court within 30
days of receipt of such order.

(6) Nothing in these rules shall prevent a child or his patent or guardian or any other person in
whom the child has trust and confidence from submitting an epplication for seeking relief under

any other rules or scheme of the Central Government or State Government.
[F. No. 22-14/2012-CW-1]
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